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Application by Photovolt Development Partners on behalf of Solar Five Limited for an Order Granting Development Consent for the
Botley West Solar Farm

Host Authority Response to the Examining Authority’s Second Written Questions and Requests for Information (ExQ2) Issued on
30t July 2025

The responses from the Oxfordshire Host Authorities (OHA) to the ExAs second written questions (ExQ2) are set out in the table below.
Questions not applicable to the OHAs are shown in light grey text. The OHA may be able to provide further detail to some of the questions at a
later date as work on the scheme extent, impact assessment and mitigation progresses.

West Oxfordshire District Council (WODC)
Cherwell District Council (CDC)

Vale of White Horse District Council (VWHDC)
Oxfordshire County Council (OCC)
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Abbreviations used:

AADT
ALC
AONB
AP
BESS
BMV
BNG
BoR
CA

CA Guidance

CA
Regulations
CNL

CoCP
CPRE

CROW
dB
DBA
dDCO

Average Annual Daily Traffic DIO
Agricultural Land Classification DL
Area of Outstanding Natural Beauty EA

Affected Persons EIA
Battery Energy Storage System EM
Best and Most Versatile ES
Biodiversity Net Gain ExA
Book of Reference FRA
Compulsory Acquisition FTE

Planning Act 2008: guidance related to
procedures for the compulsory Gd
acquisition of land

The Infrastructure Planning
(Compulsory Acquisition) Regulations GHG
2010

Cotswolds National Landscape GVA
Code of construction practice Ha

Campaign for the Protection of Rural HDD
England

The Countryside and Rights of Way Act HGV
Decibel HIA
Desk-Based Assessment HRA
Draft Development Consent Order IAQM

Defence Infrastructure Organisation
Deadline

Environment Agency
Environmental Impact Assessment
Explanatory Memorandum
Environmental Statement
Examining Authority

Flood Risk Assessment

Full Time Equivalent

Grade

Greenhouse Gas Emissions

Gross Value Added
hectares
Horizontal Directional Drilling

Heavy Goods Vehicles

Heritage Impact Assessment
Habitats Regulation Assessment
Institute of Air Quality Management
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IP Interested Parties OCTMP  Outline Construction Traffic Management Plan

ISH Issue Specific Hearing OFH Open Floor Hearing
km Kilometre OHA Oxfordshire Host Authorities
LIR Local Impact Report OLDP Outline Layout and Design Principles document
LLFA Lead Local Flood Authority OLEMP  Outline Landscape and Ecology Management Plan
LRN Local Road Network OOMP Outline Operational Management Plan
LSE Likely Significant Effects OSMP Outline Soil Management Plan
LVIA Landscape and Visual Impact OSSEP  Outline Skills Supply Chain and Employment Plan and Employment
Assessment
m Metre ouv Outstanding Universal Value
MRA Mineral Resource Assessment owsl Outline Written Scheme of Investigation
MW Megawatt PA2008 The Planning Act 2008
NE Natural England PC Parish Council
NGET National Grid Electricity Transmission PCS Power Converter Stations
Plc
NHLE National Heritage List England PEIR Preliminary Environmental Information Report
NPA2017 Neighbourhood Planning Act 2017 PIR Passive Infrared Sensor
NPPF National Planning Policy Framework  Project Project webpage of the Find a National Infrastructure Project website
webpage
NPS National Policy Statement PRoW Public Rights of Way
NPS EN National Policy Statement Energy Suite R Requirement in the dDCO
NSIP Nationally Significant Infrastructure RAF Royal Air Force
Project
occC Oxfordshire County Council RR Relevant Representation
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RVAA Residential Visual Amenity Assessment TP Temporary Possession

s Section of Parliamentary Legislation usi Unaccompanied Site Inspection
SAC Special Area of Conservation VWHDC Vale of White Horse District Council
SF6 Sulphur Hexafluoride WFD Water Framework Directive

SM Scheduled Monument WHS World Heritage Site

SOCG Statement of Common Ground woDC West Oxfordshire District Council
SoR Statement of Reasons

SoS Secretary of State

SPA Special Protection Area

SRN Strategic Road Network

SSSI Site of Special Scientific Interest

SuU Statutory Undertaker

SuDS Sustainable Urban Drainage Systems

tCO2e Tonnes of Carbon Dioxide Equivalent

The Examination Library

References in these questions set out in square brackets (for example [APP-010]) are to documents catalogued in the Examination Library.
The Examination Library can be obtained from the following link: Exam Library. It will be updated as the examination progresses.

Citation of questions

Questions in this table should be cited as follows:
Question reference: issue reference: question number, for example ExQ2 2.1.1 — refers to question 1 in this table.
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Appendix 2: A40 Eynsham Roundabout General Arrangement
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to:

Question:

Q2.1 General and cross-topic questions

Planning Policy

211 Applicant

West Oxfordshire Design Guide

In response to Issue Specific Hearing (ISH) 1 Action Point 8 you provided the West Oxfordshire Design Guide 5 — Settlement Types [REP1-
040]. Whilst this document was not requested, it has led the Examining Authority (ExA) to consider other parts of the West Oxfordshire
Design Guide that may be relevant to this application and how the project has sought to comply with these guides. Please provide a
document that outlines how the project has responded to and will comply with the following parts of the West Oxfordshire Design Guide:

1) Part 2 — Geology and Landscape
2) Part 11 — New Development and Context
3) Part 13 — Biodiversity and Protected Species

RESPONSE:

WODC: The West Oxfordshire Design Guide is a Supplementary Planning Document that was adopted by West Oxfordshire District Council
in April 2016 and is a material planning consideration in planning decisions.

The adopted design guide is available via the Council’s website at:

https://www.westoxon.gov.uk/planning-and-building/planning-policy/supplementary-planning-documents/

For reference and to guide the applicant effectively, the relevant chapters are as listed and linked below;

e Part 3 — Geology and Landscape
https://www.westoxon.gov.uk/planning-and-building/planning-policy/supplementary-planning-documents/

e Part 11 — New development and context
https://www.westoxon.gov.uk/media/rrypakkp/11-design-quide-new-development-and-context.pdf

e Part 13 — Biodiversity and protected species
https://www.westoxon.gov.uk/media/outl1fk3/13-design-quide-biodiversity-and-protected-species.pdf

Planning Permissions

Page 9 of 69



https://www.westoxon.gov.uk/planning-and-building/planning-policy/supplementary-planning-documents/
https://www.westoxon.gov.uk/planning-and-building/planning-policy/supplementary-planning-documents/
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https://www.westoxon.gov.uk/media/outl1fk3/13-design-guide-biodiversity-and-protected-species.pdf

ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
Legislative Framework
Design
21.7 Oxfordshire Host Authorities Lighting
You have made a request at DL3 [REP3-072] that passive infrared sensor (PIR) motion sensor lighting should be omitted. Can you explain
why and state where you consider this request is best secured?
RESPONSE:
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

OHA: We wish to see limited use of PIR motion lighting due to false alarms being triggered by wildlife. Lighting is best secured through the
outline layout and design principles document [REP3-036].

2.1.1 Applicant Hours of working in the operational stage

Oxfordshire Host Authorities The Outline Operational Management Plan (OOMP) [REP3-032] states that: “Routine inspections and maintenance would be carried out as
required during daylight hours, seven days a week. Emergency maintenance would be carried out as and when needed.”

Given the wide scope of maintenance activities defined in the dDCO, allowing for the replacement of large parts of the project (but not the
whole project at the same time), it would seem inappropriate to allow reconstruction works on a Sunday, particularly when the impact of
working on a Sunday does not form part of the ES. The applicant and the OHA are requested to liaise with each other on suitable wording in
the OOMP so as to avoid such effects occurring. Included in this should be a consideration of what constitutes an ‘emergency.’

RESPONSE:

OHA: Construction work should follow a code of practice that include measures to help keep noise to a minimum. Noisy construction
activities should only be carried out during reasonable hours to give neighbouring residents some peace and quiet outside these times,
which OHA define as:

7.30am to 6pm from Monday to Friday

8am to 1pm on Saturdays

No noisy works on Sundays and Bank Holidays

OHA see no reason to widen construction work beyond these hours.

2.1.12 Oxfordshire Host Authorities Proposed construction hours

Following the question raised at ISH1 regarding construction hours being undertaken on a Saturday afternoon, the applicant responded at
[REP1-019] by stating: ‘This is required to minimise the overall Construction programme period’. What concerns, if any, do the OHA have
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

with regards to the applicant’s proposed construction hours. In particular, what do you envisage would be the potential impact these
additional construction hours proposed by the applicant would have on local residents, in comparison to the construction hours you expect
and have stated in the post-hearing submission under agenda item 3i [REP1 -071].

RESPONSE:

OHA: Construction work should follow a code of practice that include measures to help keep noise to a minimum. Noisy construction
activities should only be carried out during reasonable hours to give neighbouring residents some peace and quiet outside these times,
which OHA define as:

e 7.30am to 6pm from Monday to Friday
8am to 1pm on Saturdays
¢ No noisy works on Sundays and Bank Holidays

These hours represent an industry standard that is typically applied to construction sites in the UK and is advocated by Environmental
Protection officers. Most of the population would be at leisure on Saturdays and Sundays and therefore there is an expectation that
residents should be able to peacefully enjoy their property at this time. The allowance of Saturday mornings for construction activities is
already a compromise position which allows developers to progress their works whilst ensuring that part of the day is kept peaceful for
residents. Preventing activity on Saturday afternoons helps to establish an extended quiet break for residents into Sunday and through to
Monday morning; a period when they are most likely to be able to benefit from peacefulness. OHA see no reason to widen construction work
beyond these hours.

The OHA would need to understand exactly how much shorter the anticipated construction period would be in days/weeks to reach a view
on whether allowing work on Saturday afternoons would be better overall for residents in terms of noise/disturbance.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

Q2.2 Air Quality and Emissions
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to:
Q2.3 Assessment of Alternatives

Strategic Alternatives

Question:

2.3.3 Applicant
National Grid Electricity Transmission

Substation availability

From evidence submitted to the Examination thus far, it appears that most existing National Grid substations are at capacity or
oversubscribed in terms of customers, giving rise to a need for new substations (such as the one to service the proposed development and
other projects in the area). A number of Interested Parties (IP) have commented that there are significant energy projects approved that are
in a queue waiting for grid improvements before they can be connected; this, they say, reduces the urgent need for the proposed
development because there is more energy than there is demand for the foreseeable future. The urgent need is actually for grid
infrastructure. What do you say in response to this?

RESPONSE:

OHA: Botley West will not serve local demand as it is transmission connected, so there being ‘more energy than there is demand for the
foreseeable future’ seems likely to be inaccurate, or to focus solely on local demand. We do not have enough information about planned
development of substations by the DNOs to comment on whether the IPs are correct. More clarity on planned investment in grid
infrastructure would be welcomed, as we do acknowledge the large number of generation projects in the queue.

Project Alternatives

234 Applicant

Cable corridor

In response to ExQ1.3.10 [REP2-025], it is stated that any formal request to remove residual optionality (for the cable routing options) from
the Order limits is unlikely until the outstanding surveys and agreements are concluded, which is expected in the post-consent phase.
Explain:

1) Who would be notified of the cable routeing decision outcomes and when.

2) How would the discarded options be managed post-consent (i.e. for example is it just a case of not exercising Compulsory Acquisition
powers)?

3) Have any surveys or investigations to date indicated a potential preference in cable corridor routeing?

Should the optionality, or at least the decisions in relation to the optionality, be subject of a Requirement that would secure a choice of cable
routeing that subsequently prevents other options from also being pursued?

RESPONSE:

OCC: We request that survey results on highway land are made available to OCC, in particular with respect to the B4044 and Lower Rd
cycle route [REP1-070 paragraph 7.8.63].
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

Q2.4 Climate Change

Assessments and Calculations

246 Oxfordshire Host Authorities Justification for SF6
National Grid Electricity Transmissions The applicant has amended the Outline Layout and Design Principles document [REP3-037] to give reasons for not fully adopting an SF6-
Environment Agency free development. Do you accept those reasons?
RESPONSE:

OHA: We do not have the requisite expertise to comment on whether the reasons for Botley West not being a fully SF6-free environment are
reasonable. We understand that National Grid is exploring opportunities to reduce the use of SF6 in its infrastructure, and we would strongly
suggest that this question is put to both National Grid and Scottish and Southern Energy for their feedback.

Impacts of Climate Change
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

Q2.5 Compulsory Acquisition

Overarching Case
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2

Question to:

Question:

255

Applicant
West Oxfordshire District Council

Land retention at Church Hanborough

As noted above, the SoS needs to be satisfied that the land to be acquired is not more than is reasonably required of the purposes of
development.

Applicant - The ExA notes that land to the southeast of Church Hanborough, Field 2.116 and the northern section of Field 2.115 is contained
within the Order limits and is, according to the landscape, ecology and amenity plan [AS-022], available for community food growing.

1) What consultation has been undertaken to ensure that this area is the most appropriate for community food growing?
2) Ifitis not needed or essential to provide space for community food growing, is there a compelling case for compulsory acquisition?

3) What is the actual tangible benefit to the applicant of retaining this land in the Order limits as opposed to re-drawing the boundary to
exclude such land entirely?

4) Would the land not be better served being kept in its current agricultural use?

West Oxfordshire District Council (WODC) — This area is within the Church Hanborough Conservation area, do you feel that community food
growing would be an appropriate use of this land having regard to heritage objectives.

RESPONSE:

WODC: No consultation has been undertaken with the OHA to determine the appropriateness or suitability of the land parcel for community
food growing. At statutory pre-application consultation stage, the applicant’s illustrative masterplan identified the land parcel as meadow
grassland / opportunities for enhancement. WODC stated that was not clear what the nature of the enhancements might be at that stage.
Although the applicant had indicated that they had been in consultation with community food growing organisations such as the Cherwell
Collective, it is not clear that any discussions had been held with organisations about the suitability of the land at Church Hanborough for
community food growing or whether there would be interest in utilising this land for such a purpose.

The land in question is within the Church Hanborough Conservation Area and is currently in agricultural use. A previously stated and
identified in our response to the Examining Authority's First Written Questions [REP2-050] Q1.6.6, views to the east and south east of the
Church Hanborough Conservation Area are particularly relevant to the proposed development where the views to the surrounding
countryside can be appreciated from public rights of way that extend from the south of the village. The land proposed for community food
growing would sit within key views within the Conservation Area and would likely change the character of the landscape within the setting of
the Conservation Area.

Although WODC would support the provision and expansion of community food growing spaces, including allotment provision in suitable
locations, for the multiple benefits they can bring including support for the health and wellbeing of communities, we consider that the
proposed use could be harmful to the character of the conservation area, particularly if the community food growing area was to occupy the
full extent of the area identified on the Applicant’s Masterplan.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

Community food growing spaces are often characterised by different sized plots with storage sheds, water butts, polytunnels and
paraphernalia associated with cultivation and growing of food. Such structures in the context of the Church Hanborough Conservation Area
would likely be regarded as uncharacteristic and would likely conflict with heritage objectives of the Conservation Area.

Q2.6 Cultural Heritage
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

2.6.14 Applicant Upper Whitley Farm

In the Oxford Host Authorities (OHA) response to ExQ1.6.29 [REP3-072] Vale of White Horse District Council (VWHDC) have stated that
they consider your statement that “No element of the Project, including the project substation, would be visible in views to or from the listed
building” to be incorrect. Your assessment of viewpoint 51 in the Environmental Statement (ES) chapter 8 [APP-045], which represents the
closest point to Upper Whitley Farm, indicates that there would be views of the substations. The ExA are minded to agree with VWHDC'’s
position. In light of the proposed changes to the project design set out in Change Notification 2, the ExA request that the applicant to explore
the relationship between the project and Upper Whitley Farm further, providing any evidential assessment as necessary to demonstrate
otherwise than the ExA’s initial review, including photomontages.

RESPONSE
VWHDC: This is welcomed, and we hope the applicant will ensure that photomontages reflect summer and winter views.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
Archaeology
2.6.20 OCAS Sansom’s Platt protection
Historic England In HE’s RR [RR-0398] it is indicated that the scheduled area is accepted to be the site of a Roman Settlement associated with Akeman

Street and may extend beyond the existing scheduling boundary. In light of the trial trenching results possibly not being available until DL5
and given your existing knowledge of this and other similar sites, please provide a plan suggesting what you might consider to be a suitable
buffer zone to protect the potential remains in this area.

RESPONSE

OHA: The applicant has proposed a number of buffer zones to protect archaeological remains as identified from the geophysical survey.
Whilst we are in general agreement with the appropriateness of these buffers for most of the proposal area, we have previously highlighted
[REP1-070] that we are unable to confirm that the proposed buffers are appropriate without the evaluation data to ensure that this survey
has identified the full extent of the archaeological deposits.

In the case of the Roman settlement at Sansom’s Platt the buffer zone to protect the physical archaeological remains will need to be of
sufficient size to cover all of the archaeological remains associated with this settlement site. The required extent of this will need to be based
on the accurate survey data from the archaeological evaluation, which we do not yet have a copy of.

The buffer zone would also need to protect the setting of these significant remains. Whilst we would defer to the advice of Historic England
on the matter of setting, it is important to note that the setting of these remains is dependent on their significance, which can only be
appropriately understood from the results of the archaeological evaluation to provide the required data on the date range, level of survival
and extents of the archaeological remains.

As such it is not possible to set out what would be an appropriate maximum extent in the absence of this data being available.
Q2.7 Draft Development Consent Order

Interpretation and Articles
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2

Question to:

Question:

273

Applicant
All local authorities (including parish councils)

Council organisation and administration
The EXA is aware of a wider Government push for local government reorganisation that may involve the merge or split of local authorities
and the transfer of powers/ responsibilities/ functions between any newly created offices.

To that extent the ExA would ask the local authorities to provide an update on the current thinking regarding such reorganisation and
indicate the direction of travel that is likely, and also ask the applicant to ‘future proof the DCO so that any successors to the current local
government structure are accounted for (for example, if Oxfordshire County Council is named in the Order as a discharging authority, if the
Council ceases to be called as such or its roles split, that the newly formed entities would remain a discharging authority).

RESPONSE:

OHA: It is likely that within 2-3 years district and county functions in Oxfordshire will be combined through the creation of one or more unitary
authorities and at present several options for this are being considered. There will also be a wider combined/strategic authority formed. It is
also likely that the terms ‘Local Planning Authority’ or ‘Local Highway Authority’ would still be applicable to the successor organisations.

Article 2(1) (interpretation) of the dDCO [REP3-005] defines “relevant planning authority” as “the local planning authority for the area in which
the land to which the provisions of this Order apply is situated;”.

If we consider (say) Cherwell District Council, that authority is the “relevant planning authority” for the purposes of the dDCO for the land within
its area. If Cherwell District Council were to cease to exist and its local planning authority functions were to be exercised by Local Authority
X, then Local Authority X, as local planning authority for that area, would become the “relevant planning authority” for the purposes of the draft
DCO.

This interpretation is reinforced by article 2(7) (interpretation) which states: “In this Order, references to any statutory body include that body’s
successor bodies”. Since Cherwell District Council is a statutory body, the drafting of article 2(7) confirms that any reference to it includes
Local Authority X.

While the OHA will consider the Applicant’s response to this question, it appears to the OHA that any successors to the current local
government structure are accounted in the dDCO.

274

Oxfordshire Host Authorities

Amendments to the DCO

Table 20 of the Joint Local Impact Report (LIR) [REP1-072] lists the amendments, clarifications and modifications requested by the OHA to
the dDCO, including new requirements. The applicant provided a rebuttal [REP2-026, page 53] agreeing to some corrections and
disagreeing on others. In respect of those matters of dispute that remain between the parties, please set out why the Secretary of State
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

(SoS) should consider the changes you have suggested and what material difference those amendments would make to the smooth
running, understanding or practical application of the DCO.

RESPONSE:
OHA: Please see the Annex 1 at the end of this document.
2.7.5 Applicant Consultation
Oxfordshire Host Authorities The applicant has commented at [REP3-065] that National Highways would be consulted on the final Construction Traffic Management Plan
National Highways (CTMP) because of an amendment to a paragraph within the outline Code of Construction Practice (CoCP) [ExQ1.7.20]. In a similar vein,

the applicant says the Environment Agency would be consulted on the whole CoCP because of a paragraph written into the flood risk
assessment [ExQ1.7.27]. This appears to be an unusual and non-standard approach to securing consultation and the ExA strongly suggest
the consultees are named on the face of the dDCO. The applicant should update the dDCO accordingly or the consultees (named in this
question) should provide written confirmation that the applicant’s current approach is acceptable.

Environment Agency

RESPONSE:

OHA: The OHA consider naming the consultees on the face of the dDCO would be preferable. There are several reasons for this: (i) it is the
tried and tested means of naming consultees (ii) having consultees named in a single place (i.e. on the face of the dDCO) is preferable to
having consultees named in several places (i.e. on the face of the dDCO and on control documents) because it avoids a paper chase and
reduces the risk of a consultee being omitted from a consultation exercise and (iii) it is consistent with the approach undertaken by the
Applicant elsewhere in the dDCO. For example —

e by requirement 7(1) (biodiversity net gain) the consultee (“the relevant statutory nature conservation body”) is named on the face of the
dDCO;

e by requirement 9(3) (surface and foul water drainage) the consultee (“Thames Water Utilities Limited or its successor in function as the
relevant water undertaker”) is named on the face of the dDCO;

e by requirement 11(1) (code of construction practice), the consultees (“the planning waste authority and the relevant highway authority
(as appropriate))” are named on the fact of the dDCO; and

e by requirement 12(1) (operational management plan), the consultees (“the planning waste authority and the relevant highway authority”)
are so named.

2.7.8 Applicant Replacement panel requirement

Oxfordshire Host Authorities The OHA requested a clause within the dDCO stating that if 30% or more of the solar arrays were to be replaced at one time, a new CTMP
should be produced [REP2-050]. The applicant has responded at [REP3-065] that panel replacement would be phased over 5 years. It is
unknown whether that means 20% per year. Could both parties give consideration as to how this level of replacement could be written into
the dDCO, whether as a definition (under maintain) or as an additional to a Requirement etc. Explain with reasons.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

RESPONSE:

OHA: In [REP2-050] OHA suggested that an additional CTMP would be necessary should more than 30% of panels in the northern, central
or southern site need to be replaced at the same time. For clarity this meant 30% of panels within the northern site or 30% of panels in the
central site, or 30% of panels in the southern site (not 30% of the total panels across the scheme). As such, even if the applicant were to
replace 20% of the panels per year for five years, this would still likely result in the replacement of 30% of the panels within one of the three
sections within a single year.

30% of the panels within one of the three sites amounts to approximately 200,000-240,000. The applicant in ES Chapter 14: Climate Change
[REP3-016] outlines that 25,709 HGV journeys are expected within the initial construction phase. As such, one might assume that for the
replacement of approximately 1/9 of the total panels around 2500-3000 HGV movements would be required. OCC as the Highway Authority
consider this would generate sufficient HGV movements (let alone other associated vehicle movements) to justify a further CTMP.

Likewise, replacement of panels at this scale will result in a significant amount of waste which would not be covered by the Decommissioning
Waste Management Plan secured as part of the outline Decommissioning Plan [APP-236]. As such, in the event of large scale replacement
of panels a waste management plan would also need to be produced and approved by the relevant Waste Authority

Whilst it is noted that the applicant has indicated in the Outline Operational Management Plan that replacement of panels is anticipated but
‘will not involve significant construction works and will be managed within the framework of operation procedure, not construction-phase
plans’ [REP3-032, paragraph 2.2.2], the OHA are concerned that this may not be the most cost effective approach to maintenance and as
such may not be considered a viable solution by any future operators of the development and may result in it not be adhered to. This
approach also does not take into consideration the possibility of new, more efficient technologies being developed within the lifetime of the
development that may result in the desire for widescale replacement.

Given the above the OHA consider that a safeguard needs to be put in place if a large-scale replacement of panels occurs to prevent any
significant impacts on the road network or waste facilities.

This safeguard would be most effectively secured by the inclusion of a requirement drafted along the following lines —

(1) No more than 30% of solar panels constructed in the central site, northern site, or southern site may be replaced until a panel
replacement construction traffic management plan and panel replacement waste management plan in respect of the relevant site has been
submitted to and approved by the relevant planning authority, such approval to be in consultation with the relevant highway authority and
waste authority.

(2) In sub-paragraph (1) —

(a) “the central site” means land within the Order limits identified as ‘Central Site Area’ within Figure 1.1 - Site Location & Order Limits
Overview [APP-059] and

(b) "the northern site" means land within the Order identified as ‘Northern Site Area’ within Figure 1.1 - Site Location & Order Limits
Overview [APP-059] and

(c) “the southern site" means land within the Order identified as ‘Southern Site Area’ within Figure 1.1 - Site Location & Order Limits
Overview [APP-059].
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Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
The applicant will need to ensure that the references to application documents contained within paragraph 2 if the Site Location and Order
Limits Overview [APP-059] is updated.
Schedules
2.7.10 Applicant Schedule 12
All local authorities The applicant has amended schedule 12 of the dDCO, removing the words “within the Order limits” [REP2-027]. The applicant justifies this
as being the means by which hedgerows that straddle the Order limits could be removed in full if necessary.
Local authorities
1) What are your views on this amendment?
2) Are you content that the Outline Landscape and Ecology Management Plan (OLEMP) would provide suitable and satisfactory
mitigation/ replacement planting for any hedgerow lost that falls outside the Order limits?
3) Are the hedgerows affected suitably surveyed or protected (by the need for surveys and environmental mitigation/ protection
measures) in the ES and the DCO?
Applicant
4) The result of the change to Schedule 12 appears to re-draw the Order limits around these hedgerows without seeking the additional
land or rights to do this. It would seem unfair for the landowners (whose land the hedgerows fall upon) to be affected in this way
without any compensation for the rights lost or the loss of features on their land. Provide a legal note as to why this change is
acceptable with regards to the relevant compulsory acquisition guidance and legislation or revert back to the previous wording
accordingly.
RESPONSE:
OHA: (1) The OHA do not support the proposed amendment. If hedges are proposed to be removed as part of the development, then these
hedges should be included within the Order Limits to ensure that any potential impacts from their removal have been appropriately
assessed.
(2) and (3) It is noted that none of the tracked changes within the updated ES [REP2-013] and oLEMP [REP3-035] reflect the amendment to
the Order Limits. This suggest that the impact pathways caused by the amended Order Limits have not been assessed by an ecologist.
Impacts regarding the hedgerow regulations, biodiversity net gain as well as species such as dormouse and bats could become significant.
The ecological implications of this therefore must be considered, particularly in relation to the hedgerow regulations, biodiversity net gain,
dormouse and bat mitigation.
2.7.11 Applicant Paragraph (6) of Schedule 16

All local authorities

At [REP1-005], the applicant updated Schedule 16 of the dDCO with text regarding ‘anticipatory steps’ to discharging requirements before
the Order is made. The applicant cites some examples where such text has appeared before, saying there is precedent.

1) The EXA notes all the examples given are highway projects. Can the applicant confirm whether any energy-based projects, including
the most recent for solar schemes, contain such provisions?

2) Can the applicant explain what the benefits are of having this clause within the Order and whether there really is an impediment to the
project that needs overcoming in this way?

Do the local authorities have any practical or operational concerns regarding the inclusion of this provision?

For Clarity [REP3-005] is the latest version of the dDCO (rev 4) and was used in the preparation of this response.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to:

Question:

RESPONSE:

OHA: The OHA note that paragraph 1.2 of Advice Note 15 (Drafting development consent orders) states: “A thorough justification should be
provided in the Explanatory Memorandum for every Article and Requirement, explaining why the inclusion of the power is appropriate in the
specific case”. [Emphasis added].

Paragraph 4.16.2 of the Explanatory Memorandum [RE3-006] says paragraph 6 has been added “to provide that any anticipatory steps which
the Applicant takes to comply with the requirements before the Order is made will be treated as effective in complying with the requirements
once the Order is made, thereby avoiding the need to repeat such steps”.

This sets out in layman’s terms what paragraph 6 says. To allow the OHA to properly consider this provision, the OHA consider it would be
helpful if a proper justification for its inclusion were provided. It would also be helpful if the Applicant could explain which anticipatory steps it
intends to take before the Order is made and what impact these will have on the OHA (particularly on OHA resourcing) before the Order is
made.

The OHA are unaware of this provision being included in other solar Orders and would suggest that it does not necessarily follow that because
a provision is appropriate for (say) a highways scheme in Norfolk that it is similarly appropriate for a solar scheme in Oxfordshire.

Controlling Documents for the dDCO
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Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
1)
2)
2.7.17 Oxfordshire Host Authorities Legal agreements

The Joint LIR [REP1-072] made reference to off-site works (biodiversity, improvements to public rights of way etc) that would need to be
secured via a legal agreement pursuant to section 106 of the Town and Country Planning Act 1990 as amended. The LIR also made
reference to the availability and suitability of using a section 278 agreement under the Highways Act 1980 to facilitate works to public
highways as opposed to powers sought in the dDCO.

On the understanding that Development Consent Orders are used as ‘one stop shops’ for the consenting regime to speed up infrastructure
delivery, provide express legal reasons why such different legislative routes should be pursued, and the pros and cons (implications) should
development consent be granted for the project in the absence of such legal agreements.

RESPONSE:
OHA:
DCOs as “one stop shops” — the general position

The ExA will be aware that section 150 (removal of consent requirements) of the Planning Act 2008 provides a mechanism for including
certain additional prescribed consents and authorisations within a DCO, where the “relevant body” that would otherwise be required to grant
the prescribed consent or authorisation has consented to the inclusion. These are prescribed in the Infrastructure Planning (Interested
Parties and Miscellaneous Prescribed Provisions) Regulations 2015.

Section 150 is consistent with the Government’s proposal, when introducing the DCO regime, to “as far as possible, create a single
application process for all of the development authorisations needed for nationally significant infrastructure projects”. (Planning for a
Sustainable Future (2007) para. 2.13(d); emphasis added).

Parliament has demanded therefore that, for certain consents and authorisations, the consent of the relevant body is required. The OHA
note that in the Planning and Infrastructure Bill, which is due to be considered in Committee in the House of Lords after the summer recess,
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:

there is no proposal to amend section 150 or the 2015 Regulations mentioned above. (See the latest version of the Bill, which was brought
from the House of Commons to the House of Lords on 12 June 2025).

While the DCO regime is sometimes referred to as a “one stop shop”, as the above shows, the position in the Planning Act 2008 is more
nuanced than that and it has been acknowledged from the outset that the DCO itself would not consent everything.

DCOs and agreements

Section 106 of the Town and Country Planning Act 1990

Turning to agreements made under section 106 of the Town and Country Planning Act 1990, it is clear these are complimentary to the DCO
regime and have been considered as such since the regime’s outset because section 106 itself was amended by section 174 of the Planning
Act 2008 to allow the promoter of a nationally significant infrastructure project to enter into agreements with local authorities, in the same
way as a developer seeking planning permission under the 1990 Act.

Section 278 of the Highways Act 1980

The Infrastructure Planning (Model Provisions) (England and Wales) Order 2009 (“the model provisions”) were made under section 38 of the
Planning Act 2008.

While the power for the Secretary of State to designate, and the requirement to have regard to, the model provisions have both been
removed by the Localism Act 2011, they still play an important role in DCO applications. (For example, in respect of the instant application,
the Applicant states that its Explanatory Memorandum “seeks to identify and explain departures from the ... model provisions [as] ... the
Applicant considers that it is still relevant to note and explain variations made in the Order compared to the model provisions ...” (paragraph
1.6.2 of the Explanatory Memorandum, [REP3-006]).

Model provision 13 (agreements with street authorities) provides that a street authority and the undertaker may enter into agreements with
respect to certain matters and where a DCO provides the undertaker with powers to interfere with streets, the DCO invariably includes such
a provision. (For instance, as well as in the instant dDCO, recent solar DCOs which such a provision include article 12 of the Cleve Hill
Solar Park Order 2020, article 13 of the Longfield Solar Farm Order 2023, article 13 of the Mallard Pass Solar Farm Order 2024, the Gate
Burton Energy Park Order 2024 and article 14 of the Cottam Solar Project Order 2024).

The highways agreements made under DCOs are usually based on the relevant highway authority’s section 278 agreement.

Therefore, as with the position in respect of agreements made under section 106 of the Town and Country Planning Act 1990, DCO
highways agreements are complimentary to the regime.

Conclusion

The positives of proceeding with agreements made under these provisions include the fact that the parties (whether local authorities or
applicants) are experienced in negotiating them, whether under the DCO regime or otherwise, and so they offer a tried and tested regime for
assisting the delivery of the project. Not proceeding with such agreements would necessitate devising a new bespoke regime specific to the
DCO in question and it is difficult to envisage any party benefitting from such an approach.

Q2.8 Ecology and Biodiversity

Ecology
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Responses due by deadline 4: 22 August 2025

ExQ2

Question to:

Question:

2.8.8

Oxfordshire Host Authorities

Farmland bird strategy

Please outline what is envisaged in such a strategy, why you consider it necessary to secure, why it is needed in respect of national policy
and what the implications would be if the project was granted development consent without such a strategy in place.
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Responses due by deadline 4: 22 August 2025

ExQ2

Question to:

Question:

RESPONSE:

OHA: 15 species, recorded as breeding or possibly breeding, are identified as priority species (listed on S42 of the Natural Environment and
Rural Communities Act 2006). Multiple species recorded are also identified as priority species in Oxfordshire’s draft Local Nature Recovery
Strategy (LNRS) including lapwing, curlew and a farmland bird assemblage (corn bunting, grey partridge, lapwing, linnet, skylark, tree
sparrow, yellowhammer, yellow wagtail), nightingale, house martins and tawny owl. The draft LNRS has not been mentioned in the ES and
should be considered, with the LNRS expected to be in place late 2025.

The latest version of the LNRS can be found here: https://www.oxfordshire.gov.uk/residents/environment-and-planning/local-nature-
recovery-strateqgy

The term ‘Farmland birds’ is not defined within the ES and breeding bird survey report [APP-158] and are subsequently not given specific
consideration. ‘Farmland bird’ is a generic term used to describe bird species often associated with agricultural landscapes and the habitats
that those landscapes provide. Many of these birds are protected (e.g. raptors subject to special protections under Schedule 1 of the WCA
1981) or priority species (e.g. skylark, identified as being species of “principal importance for the purpose of conserving and enhancing
biodiversity in England” under section 41 of the NERC Act 2006). These species may also be described as of conservation concern under
national or local criteria (e.g. red list of BOCC).

As a public body, the Planning Inspectorate has statutory duties relevant to farmland bird conservation under:

- Section 40 of the NERC Act 2006 — to further the general biodiversity objective, linked to priority habitats.
- Regulation 10 of Habitats Regulations 2017 — to preserve, maintain and reestablish wild bird habitat.

Further to this, the following National Policy Statements paragraphs are relevant to this matter:

- EN-1:5.4.16,5.4.35,5.4.42,5.4.43
- EN-3:2.10.77, 2.10.90.

NPPF and NSIP policies EN-1, EN-3 and EN-5 require a measurable net gain in biodiversity to be demonstrated and delivered. Without
specific consideration of farmland birds, it cannot be concluded that the previously mentioned policies have been satisfied regarding these
species.

In the absence of a robust strategy, the scheme would displace a notable proportion of Oxfordshire’s breeding skylark from the consent
order boundary into the surrounding landscape — which is already likely at a state of equilibrium for breeding skylark. Skylarks are a ground
nesting bird with strong anti-predator behavioural traits. They do not typically nest within small fields (<5ha), within 50m of field boundaries,
hedges, trees or structures and do not nest within solar arrays. Providing breeding plots within or close solar arrays, on in peripheral areas
closer than 50m to boundaries, likely not be successful.

It is currently considered that the applicant’s current approach to farmland bird compensation is lacking and unlikely to be effective in
addressing the losses caused by the development. Residual impacts on protected and priority species are likely to exist and be significant.

Section 9.9.90 of the ES concludes no significant numbers of territories of skylarks or other ground nesting birds have been recorded.
However, this appears to contradict the high impact on skylarks which are considered separately as a specific mitigation requirement.
Lapwings (a LNRS priority species) also do not appear to have been considered in this section. This species also requires areas of
extensive grassland with shallow water during breeding season including reeds and sedges for nesting.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

ExQ2 Question to: Question:
Further detail is requested to demonstrate how the mitigation hierarchy has been applied to farmland birds specifically as an assemblage,
including consideration of how this has influenced design in more detail beyond the sowing of foraging seed mixes on the 36ha of retained
meadows with under-lying archaeology.
Such a strategy should:

- Update and quantify the level of harm likely to be caused to relevant species, through update survey and assessment.

- Identify measures to be implemented to compensate for those identified harms (and ideally result in net gains) for each relevant
species (*it is not appropriate to accept harm to one species in exchange for positive measures against another. Each relevant
species should be its own discrete planning consideration).

- ldentify suitable land where those measures can be implemented and secured.

- Prescribe detailed method statements and timescales for implementation and ongoing management for a minimum period of 30
years.

- Require ongoing ecological monitoring to establish the efficacy of the approach and allow for adaptive management where issues
arise.

2.8.12 Natural England Biodiversity metric
Oxfordshire Host Authorities In the applicant’s rebuttal of the local impact report [REP2-026, page 37] the applicant provides reasoning for not applying a temporal
multiplier to the biodiversity metric. Do you disagree and, if you do, what are the implications for the ExA’s and the SoS’ assessments?
RESPONSE:
OHA: It is stated on page 37 of [REP2-026] that habitats are to be reinstated within 1 year of impact. This is considered in line with
biodiversity net gain (BNG) guidance (Biodiversity net gain - GOV.UK).
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ExQ2 Question to: Question:

Q2.9 Environmental Impact Assessment

Areas for further evidence
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ExQ2

Question to:

Question:

294

Oxfordshire Host Authorities
Other Interested Parties

Consequences of assessments

The ExA note your concerns about the applicant’s methodology (particularly on landscaping) underplaying the effects arising from the
proposed project, and the ExA also note the applicant’s rebuttals defending the decisions made. The question following on from this is
whether, as a result, you consider the mitigation to be adopted by the applicant is equally underplayed.

1) Do you consider that, if the effects arising had been deemed ‘significant’, that additional mitigation above and beyond what is
proposed would be required, or:

2) Do you consider that the mitigation proposals would likely have remained equivalent to what is currently proposed, regardless of
whether the applicant reported moderate adverse effects as significant or not significant?

If the answer to question 2 is no (i.e. more mitigation would have been proposed had the effects been deemed significant), which areas do
you think the mitigation proposals have been underplayed and what do you consider needs to be done for more effective mitigation?

RESPONSE:

OHA: Landscape

Yes, the mitigation proposed is inadequate, specifically the mitigation embedded into the design. It is usual to undertake assessment and
design in parallel, taking an iterative approach to this, so that where significant effects are expected, the design can be altered to respond
accordingly, and to reduce effects if that is possible. Planting hedgerows and trees is one form of mitigation, but mitigation by design is the
first and most important step, so that the right development is proposed in the right place. This appears to be the step that has not been
given sufficient attention in this case. Itis very evident, for example, that there are certain areas of the project which are too close to
properties, settlements, historic assets, or proposed across ground, which is too widely visible, or too sensitive to this type of development
(the steeper ground of the escarpments for example). Some changes have been put forward by the applicant, but these appear to mainly be
in relation to avoiding archaeological sites. The suggested changes do not appear to have been followed by a rationalisation of the
development parcels so that it follows good design principles. One would expect to see an appraisal of the relative sensitivities of the
different parts of the site, and for this to inform the design. Panels should be removed from the more sensitive areas and focused across
areas of lower sensitivity, where there are fewer open views, where the landscape character is more ordinary, where key features would not
be masked, or key views blocked etc. Once the design is the very best that it can be (avoiding sensitive areas, being compact, logical, using
areas that are naturally more screened etc), it is then important to apply further mitigation measures, such as proposed planting.

If the effects arising had been deemed to be significant, as indeed many of them should be, and would be expected for this sort of
development, then this would have provided a trigger for the applicant to focus to a much greater degree on improving the design, to design
out significant effects. It would have been more obvious where panels should be removed, and how the design could be improved through
the typical EIA mitigation hierarchy: avoid; reduce; mitigate; compensate. [REP1-072 Paragraph 7.3.115].

The mitigation proposals are likely to have remained similar, if we are only talking here about the proposed planting, although more careful
attention would have been given to the local landscape characteristics and therefore species, style and character, heights, and the way the
vegetation is to be maintained. Nuance is required in terms of the types of planting and types of hedgerows proposed — woodland, copses,
tree belts, lower hedges, higher hedges, laid hedges etc should all be considered. It would be beneficial to define different categories of
proposed hedgerows. In terms of maintenance, traditional techniques such as laying should be considered to help tie into and reinforce
landscape character, rather than detract from it. More fundamentally though, the design embedded mitigation, achieved through changes to
the layout and positioning of panels, would have been very different, and a more sympathetic scheme could have been developed. This
could still be a sizable project, but would be concentrated on the less sensitive areas, away from villages and individual hamlets or farms,
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ExQ2 Question to: Question:
and away from the steeper slopes and elevated land where the development would be far more widely visible, leading to a reduction in
unacceptable levels of adverse effects.
OHA: Ecology
While it is appreciated that this question is primarily directed towards landscape considerations, underplaying the assessment and therefore
the mitigation has a bearing on ecological implications. It is considered important here to reiterate the considerations outlined in section 7.4
of the joint local impact report [REP1-072] which still need to be addressed.

Matters of clarification

Environment Agency
Oxfordshire Host Authorities

Q2.10 Flood Risk, Hydrology and Water Resources
Flood risk
2.10.2 Applicant Flood modelling

In relation to the modelling that has been undertaken, the applicant states [REP2-027, page 4]: “While the current model is uncalibrated and
excludes some features (e.g., eastern flow route, culverts, urban pipework), it has identified key flood flow patterns and areas of potential
mitigation...the modelling outputs have informed initial mitigation concepts.”

How reliable and robust are the flood mitigation proposals when they have been informed by uncalibrated and incomplete data?

RESPONSE:

OHA: Flood modelling for the ordinary watercourses was reviewed by a consultant on behalf of the Host Authorities. This review was of the
hydraulic modelling reports only and did not undertake model rerunning or development of its own modelling.

Hydraulic models are a simplified representation of real-world processes, and therefore there are assumptions and limitations. This includes
representations of features, landform and calculations to represent the different flood events. The modelling included sensitivity to
downstream boundary and information on the operation of the sluices.

The conclusions from the review were that the model for the existing flooding from the ordinary watercourses would require further, more
detailed work:

¢ to cover the potential for validation/calibration from sourcing any known flood incidents and;

o further testing of the sluice operation and its impact on the flood risk and to understand a worst-case scenario.
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ExQ2

Question to:

Question:

2.10.7

Lead Local Flood Authority

Outline Operation Management Plan

Noting the response made to ExQ1.7.27 [REP2-050], the applicant has updated the Outline Operational Management Plan (OOMP) at
Deadline 3 (DL3) [REP3-032] to include proposed measures to manage recent pollution and manage surface water runoff during the
construction of the solar farm. Such measures would include soil/vegetation management in the context of flood risk, and this is to be set out
in the Construction Surface Water Management Plan. Please confirm whether these additional measures are considered satisfactory.

RESPONSE:

OHA: The Outline Operation Management Plan [REP3-032] now includes in Table 3.1 further details that will be included within the detailed
OMP. These include additional inclusions for the section titled ‘Impacts on surface and groundwater quality from site run-off and the potential
for accidental spillages (e.g. substations) from supporting infrastructure and maintenance activities’ which would cover the OHA’s points
related to surface water runoff from the panels.

The oOMP also now includes a new section titled ‘Potential impacts on surface water runoff changes from the land’ which includes points

that will be included within the detailed OMP when produced, these include specific points around the management of the ground under
panels and how these will be monitored.

These are satisfactory, provided they can be adequately secured during the design stage and whilst the site is in operation.
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ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025
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Q2.11 Geology and Land Use

Farming Operations
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ExQ2

Question to:

Question:

211.8

Applicant
Oxfordshire Host Authorities

Outline Decommissioning Plan

Applicant - The detail regarding the return of land to agricultural use/farmland in the Outline Decommissioning Plan (ODP) [APP-236] is
noted. However, the ExA requests that further commitments are included within the ODP to ensure that the land to be returned to agricultural
use/farmland would be to the same Agricultural Land Classification (ALC) grade. Additional detail should include, but is not limited to,
specific methods and timescales to be involved.

Oxfordshire Host Authorities (OHA) — Noting the current wording of Requirement 14 within the Draft Development Consent Order (dDCO)
[REP3-004], please comment on whether it is considered necessary for the relevant planning authority to also determine the acceptability of
the end state of the land to be returned to agricultural use/farmland in terms of the ALC grade after the decommissioning stage.

RESPONSE:

OHA: We do not consider it is necessary to determine the acceptability of the end state of the land to be used for agriculture. Detail can be
provided within the required decommissioning plan which is to accord with the outline decommissioning plan [APP-236]. The outline plan
states at 2.1.6 “The soil is anticipated to have undergone a period of approximately 37.5 years of lower intensity farming practices including
conservation sheep grazing, whilst the Project is operational, providing potential benefits to soil health.” This is considered sufficient should
land return to agricultural use.

OHA consider ecological benefit accrued during operation of the solar farm will also need to be assessed prior to decommissioning as over
37.5 years ecology habitats may have established which could have more value than a return to more intensive agricultural use.
Furthermore, it may not be feasible to return all areas of the site to the same grade of agriculture dependant on the post development
habitats implemented including specific species measures.

The assessment of decommissioning within the ES [REP2-013] focusses primarily on disturbance and indirect impacts as a result of the
decommissioning works and does not necessarily consider direct loss of habitats at this stage of the project. These direct impacts should be
assessed in more detail including an assessment of reinstatement of habitats such as referred to in sections 9.9.96 and 9.9.104.
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Other land use matters

Q2.12 Habitats Regulation Assessment

Q2.13 Landscape and Visual Amenity

Arboriculture
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ExQ2

Question to:

Question:

213.2

Applicant
Oxfordshire Host Authorities

Tree protection scenarios

[REP1-047] shows various scenarios in relation to works adjacent to/within root protection zones. However, no indication is provided on the
plans of where such incursions may occur. Provide plans that show where each scenario may occur.

Oxfordshire Host Authorities (OHA) — do you have sufficient information to provide clear advice on the likelihood of impact to the tree roots
and if not, what additional information do you require?

RESPONSE:
OHA: No.

The information is very generic; it shows proposed methods of tree protection for a range of scenarios but not showing where each scenario
is implemented on site. Insufficient information has been provided to provide clear advice on the likelihood of impact to tree roots. Additional
information is required.

Without knowing the tree constraints across the site, it hasn’t been possible to determine how the proposed scenarios would work in reality.
Tree constraints need to be identified before any site design development is completed. The site design guide needs to be based on the
actual tree constraints, not just a set of principles.

A detailed survey of all trees and woodlands adjacent to all works that have the potential to impact on these features, it is not possible to
make an accurate and detailed arboricultural assessment of the impact of this proposed development. A detailed arboricultural survey would
need to be completed to provide accurate comments on realistic tree related implications of the proposal.

An updated detailed Arboricultural Impact Assessment (AlA) in accordance with BS 5837:2012 is required, including accompanying
arboricultural impact assessment plans, once the above surveys have been completed, to include trees and all works on the plans, including
the photovoltaic (PV) solar farm and associated infrastructure the exact location of cable routes.

This AlA needs to follow the basic framework below.

Step 1: Identify which trees are a constraint to development due to their arboricultural value (e.g. which trees are Category A & B as per
BS5837). These need to be plotted on scale plans, showing the BS category of each tree and the tree’s Root Protection Area.

Step 2: Amend the design to reflect the tree constraints found on site. i.e. the site layout needs to avoid any construction works in the Root
Protection Areas of the higher value trees identified in Step 1.

Step 3: Having identified the higher value trees and amended the design accordingly, then identify how the retained trees are going to be
protected prior to works starting on site. i.e. using the submitted scenarios.

Individual tree protection plans must be provided for all the sites. So, it is clear to the construction team, where exactly tree protection
barriers, ground protection, utility routes etc is to be located. This is also a requirement as set out at Table B.1 of BS 5837:2012 and is
standard practice for protecting trees during construction works.

The above information needs to be submitted in the form of a series of tree protection plans and AlA and Arb Method Statement (AMS).

Comments on scenarios:

Tree Protection Protocol Scenario 6 is not acceptable. Using machinery to excavate within RPAs is likely to lead to excessive and adverse
arboricultural impacts, contrary to section 7.2.1 of BS 5837:2012 which states ‘To avoid damage to tree roots, existing ground levels should
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ExQ2 Question to: Question:

be retained within the RPA. Intrusion into soil (other than for piling) within the RPA is generally not acceptable, and topsoil within it should be
retained in situ. However, limited manual excavation within the RPA might be acceptable, subject to justification. Such excavation should be

undertaken carefully, using hand-held tools and preferably by compressed air soil displacement’. NJUG Volume 4 also provides guidance for
installing utilities within proximity to trees.

Specifically relating to section 6.6 of the Scenario which states ‘If trenching works will affect more than 20% of any retained trees RPA the
impact should be assessed by the project Arboricultural Consultant as the tree may require removal’. This does not accord with BS
5837:2012, which states “This should extend to arboricultural supervision whenever construction and development activity is to take place
within or adjacent to any RPA’. So therefore, any works in the RPA should be assessed by an arboriculturist.

Similarly, Tree Protection Protocol Scenario 9 is not acceptable. Strip foundations within the RPA of trees can lead to extensive root loss and
should be avoided. Machinery for excavating in RPAs should also be avoided.

Landscape Effects

Oxfordshire Host Authorities Photomontages

In [REP2-026] the applicant has responded to question raised by your consultants LUC regarding the photomontages not showing the worst-
case scenario of winter in year 15. The applicant has stated “At winter Year 15, the views experienced by visual receptors would be similar
to those experienced in summer Year 15, given the height and width of the proposed landscape mitigation and the height of the solar
panels.” Do you agree with this statement?

2.13.5

RESPONSE:

OHA: We do not agree with this statement. Deciduous trees, shrubs and hedgerows are largely transparent when leafless, typically between
around October through to April each year. It is good practice to assess and illustrate a worst-case scenario when vegetation is at its least
effective in terms of screening or filtering views. Deciduous hedgerows and trees are widespread in the study area and there is a big
difference in the openness of views, and the general appearance and character of the landscape, between the winter and summer months.
Young immature plants, in particular, can be almost invisible when leafless. This is not an area where coniferous or evergreen vegetation is
particularly widespread or characteristic.
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ExQ2

Question to:

Question:

Example representative visualisations which illustrate this point include 18, 27, 37, 38, 40, 46, 50 and 53.

2.13.7

Applicant

Hedges adjacent to new and existing Public Rights of Way

There have been several representations regarding the “tunnelling effect” of planting tall hedges on both sides of many of the Public Rights
of Way (PRoW).

1) Using a worst-case scenario, provide scaled plans that show a typical section across these paths, showing the minimum suggested
width of path and suggested height of hedges on both sides at maturity during operation.

2) Include details of the proposed species mix as outlined in the outline Landscape and Ecology Management Plan (OLEMP) [REP3-
034].

3) In Appendix C of the OLEMP, it is noted that hedgerows should be managed to a minimum height of 3m but no maximum is provided.
On the plan and within the OLEMP include details of the proposed maximum height for these hedges during the operational phase of
the proposed development to ensure they do not get overgrown. Include details of who holds responsibility for this maintenance.

RESPONSE

OCC: OCC as Highways Authority maintains the position outlined at paragraph 3.5.1 of Oxfordshire County Council’s Relevant
Representation [RR-0793] that any mitigation hedge planting that would result in a ‘greenway’ around PRoW should have an overall corridor
width of 15m. Hedges should be planted appropriately set back from the edge of this corridor to ensure that once the hedges have matured
the hedge is not encroaching on the PRoW and that any trimming of these hedges will not result in thorny detritus being left on the PRoW.

2.13.8

Applicant
All Interested Parties

Landscape mitigation and decommissioning

In the applicant’s response to the Rule 17 letter [REP2-029], the applicant states “the proposed landscape mitigation would be retained after
the removal of the infrastructure elements and will continue to provide a positive long-term contribution to and reinforcement of the character
of the landscape, in line with the management guidelines for the area. Should the proposed landscape mitigation be considered detrimental
to landscape character at decommissioning, then it could be removed. However, as it follows the current management guidelines this is
unlikely to be recommended.”

To the applicant

1) When a number of interested parties (IP) have expressed that the landscape character, at present, is defined by long sweeping views
across undulating countryside from higher vantage points, how do you justify your position that the landscape mitigation (including
lining footpaths with 3m high hedgerows, thus removing or blocking a proportion of these views) would reinforce landscape character?

2) Is the landscape mitigation (i.e. such as additional hedgerows along footpaths) being relied upon for biodiversity net gain calculations
or are these deemed as separate biodiversity enhancements?

3) There is no mention of future hedgerow management in the outline Decommissioning Plan (ODP) and no mention of whose
responsibility this would be. Add this maintenance responsibility information to the ODP along with a proposed appropriate height for
future maintenance to ensure the wider landscape views would not be affected.

To all IP

4) The EXA recognises that the proposal would have visual impacts on the landscape, and several IP’s have expressed concerns as to
how adverse they would be. The ExXA nonetheless is considering all stages of the development and is considering the future condition
of the landscape post-decommissioning. What would your reaction be if, at this stage, areas of landscape mitigation (for example,
planting hedgerows along public footpaths) were excluded from the applicant’s plans and not implemented?** This would of course
result in un-mitigated visual effects being endured during operation but, at decommissioning stage, the original landscape character
could be restored closer to that presented, enjoyed and described in the book by Forever Fields [REP1-101].
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** Please note the EXA is not necessarily advocating this or pursuing this as a possibility but simply seeking to consider detail of operational
and decommissioning phases of the development, taking into account paragraph 2.10.151 of NPS EN-3.

RESPONSE:

OHA: It would be better for hedgerows and trees to be planted, than for them not to be planted. The panels, associated structures, and
fencing of the solar farm will be intrusive in views and out of character with the landscape. However, more careful and considered design,
including the removal of panels and reducing the heights of panels in areas of more open views, would allow for the reduction in height of
screening hedgerows. Management and maintenance would be essential for new planting to potentially become and remain a positive
feature. Clarity is needed on proposed species, proposed management, how this will be undertaken and ensured including funding, both
during the project and in perpetuity. Hedges for example would need to be regularly laid if they are to develop effectively and to tie in with
those which are locally characteristic (see https://www.cpre.org.uk/stories/hedgelaying-in-the-oxford-green-belt/).

The planned character and heights of hedgerows are important — the minimum height of 3m is well above head height and will change the
availability of open views across the landscape. Hedges are more usually trimmed annually (only after the end of the bird nesting season)
and maintained at heights of around 1.5-2m. Laying is usually done on a 5—10-year cycle, to ensure they remain thick and healthy. In terms
of hedgerow and vegetation maintenance, as tenant farmers would no longer be in place, who would do this work? How would it be
guaranteed to be appropriate and in character, and to continue post decommissioning?

All landscape proposals need to be more nuanced in terms of their design. For example, hedgerows could be planned so that they sweep
further away from paths in places, to create a series of spaces which are less oppressively enclosed, and which enhance the character of
the journey along them; they could have gaps to allow open views across the countryside; different types and categories of hedge could be
proposed. Essentially, landscape proposals need to be carefully designed, implemented and maintained to establish a robust landscape
framework, which can help soften and integrate development. It is not simply a case of seeking to block views, and this would be
inappropriate and out of character.

If hedgerows are present for more than 30 years, they will become protected under the Hedgerow Regulations, so they will need to remain
in-situ in perpetuity, albeit that a different management regime could be proposed once the solar panels have been removed such as
lowering the maintained hedge height.

In terms of the mitigation proposed through use for sheep for grazing, there are many practical considerations which appear not to have
been looked at. These include the number of animals that would be required over such a large area, design and location of fencing so
animals can be moved from field to field or transported elsewhere, animal care and welfare - access to water, inspections, lambing, winter
feeding, shearing requirements etc. Use of sheep on this scale would need to be thoroughly planned and embedded into the project design
from the outset, so that it works from a farming and animal welfare perspective. The solar panels and mitigation hedgerows would reduce the
visibility of stock and therefore visual inspection would be more difficult and labour intensive. What would happen to the land post
decommissioning, would the conservation grazing grassland be maintained?

Furthermore, from an ecological perspective the proposed landscape mitigation and enhancement for biodiversity are strongly linked. For
example, planting and improving the biodiversity value of hedgerows is a requirement for mitigating impacts to bats, dormice and other
species that rely on hedgerows. We would therefore encourage hedgerows to be retained and enhanced as far as possible after the site has
been decommissioned. This will help to ensure a biodiversity legacy and all enhancements including floodplain meadows, woodland, trees,
and hedgerows should be viewed and secured as long-term enhancements of the landscape for nature recovery.

Significant concern remains that if habitat creation and enhancement works are only temporary then the impacts of the enhancements for
biodiversity, protected and priority species would not provide long term benefits nature recovery and climate resilience.
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The impacts of decommissioning on ecology and biodiversity as well as the legacy of the proposed BNG should be thoroughly considered
and assessed when determining land use post decommissioning. If the land is returned to its previous agricultural grade and use this is
considered a significant missed opportunity to deliver a significant and long-term contribution to local nature recovery and biodiversity with
national importance.

Applicant Response to ExQ1.14.9 [PD-008]

Oxfordshire Host Authorities The ExA acknowledge the Change Request (CR) 2 notification [REP2-045]. However, the CR has not taken into account all of the changes
proposed by others, particularly in relation to the ICOMOS-UK submission and OHA's. Please refer back to this question and respond with a
plan with overlays, as requested, indicating the omissions proposed in excess of those captured by CR2. It is acknowledged that this may
change at DL4 when OHA submits the findings from their visits, as outlined in [REP3-072].

2.13.11

RESPONSE:

OHA: The OHA have made suggestions through their previous representations, for land parcels to be omitted from the proposed
development, for numerous reasons including landscape, heritage, ecology, flood risk, minerals and waste and green belt impacts.

A site visit was undertaken with the OHA landscape consultant on 15 July 2025 to consider whether any land parcels should be omitted from
the proposed development, specifically to address the landscape impacts of the scheme. The opportunity was also taken to consider the
proposed omissions suggested by both ICOMOS UK [REP2-071, 072, 073 and 074] and Historic England in their representations [REP1-
086] to understand whether the proposed omissions would address the concerns of the OHA

A map of suggested omissions is included at Appendix 1 to this representation, to show where panels could be removed, to reduce the
landscape and heritage impacts of the proposed development. Proposed omissions relate to landscape and built heritage impacts only, and
do not fully reflect the extent of the OHA’s view about the totality of the required omissions.

The OHA welcome the areas proposed to be omitted by PD-011 Section 89- Change request 2 and the associated Proposed Changes to
DCO Application - Change Request 2, however these changes are not extensive enough to address Landscape and Heritage concerns.
The OHA site visit assessment was very similar in outcome to the areas proposed to be removed in the ICOMOS-UK [REP2-071, 072, 073
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and 074] .However, there are additional areas the OHA would like to be removed from the scheme in addition to the ICOMOS areas for
removal. These include additional areas in the South near the substation, areas of higher ground to the south-east of Bladon, land to the
north of Cassington, higher-lying land to the south of Bladon Heath Wood, which is seen on views from Church Hanborough across the
valley and additional sloping and elevated land either side of River Evenlode to the south of Church Hanborough. There is also additional
Heritage Areas such as the setting and approach to the southern side of Blenheim, the setting of Shipton Slade Farm and north of the
proposed Salt Cross Village.

The OHA Omission Plans, at Appendix 1 show areas the OHA would like to see removed, those specifically related to ‘Heritage’ are Keyed
blue. The areas which are most visually prominent, form part of a setting and or part of a historic field pattern are Keyed as ‘Landscape
following Site Visit’. The other areas keyed ‘Landscape’ are those areas judged to have unacceptable due Landscape, Visual or Heritage
impacts.

Visual Effects

2.13.12 Applicant LVIA methodology and assessment of effects.
At Issue Specific Hearing 1(ISH1) and EXQ1.14.10 [PD-008] the ExA asked the applicant to explain why effects with a significance level of
Moderate or less were considered not to be significant.

Whilst the applicant provided a response at [REP2-025] and [REP2-029], the EXA is minded to agree with other representations on this
matter, including the LIR [REP1-072], OHA [REP3-072] and Stop Botley West [REP3-120] and still consider this matter unresolved.

In light of these representations (and the alternative approach taken in other ES chapters) and in order for the ExA to reconcile this issue,
please comment on the representations made at DL3 and provide a more detailed and robust reasoning for your position.

RESPONSE:

OHA: At paragraph 1.2.29 of The applicant’s response to the OHA’s response to the Rule 17 Letter [REP3-066] the applicant states ‘The
Applicant’s Position — The use of the National Highways Standard significance of effects matrix (DMRB LA104, Table 3.8.1) adapted to
reflect LVIA terminology (Table 8.12 of APP-045) is appropriate for the Botley West Solar Farm project.” However, it is noted that on page 15
of the Design 'Manual for Roads and Bridges (DMRB) LA104 (Highways England et al. 2020) guidance NOTE 3 ‘Significant effects typically
comprise residual effects that are within the moderate, large or very large categories.” Therefore, if the LVIA is based on DMRB guidance
and their assessment tables reflects those included in this guidance it is not clear why the significance of effects also does not follow the
same DMRB guidance and count a moderate effect as significant.
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Question to:

Question:

Noise effects

Q2.14 Noise and Vibration

2.14.2

West Oxfordshire District Council (WODC)

Background noise data

In paragraph 7.9.19 of the Joint LIR [REP1-072], West Oxfordshire District Council (WODC) state they wish to review the derivation of the
representative background noise levels. Can you confirm if you have received the information you need from the applicant to complete this
review. In the absence of this data being made available to you, how confident are you with the background noise data currently provided by
the applicant in their Environmental Statement (ES) assessment.
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RESPONSE:

WODC: We confirm that the background noise data has been received from the applicant. At this stage, we need to assess, digest this
information to inform the further discussion.

2.14.5 Applicant Planning condition

Oxfordshire Host Authorities At Deadline (DL) 3 in response to the Oxfordshire Host Authorities (OHA) answer to Q1.15.1 [REP3-065], the Applicant accepts that a
planning condition requiring a detailed noise impact assessment to be submitted could be imposed. What is meant by planning condition? |Is
this a requirement, amendment to a requirement or an amendment to a management plan?

RESPONSE:

OHA: The OHA would request the addition of a requirement to Schedule 2 of the draft DCO which seeks the submission and approval of a
detailed noise assessment for the operational phase prior to the operation of any part of the development. This assessment should
demonstrate that acceptable noise levels can be achieved at sensitive receptors EITHER by the plant layout design alone OR give details of
any additional mitigation measures required (such as acoustic barriers). This accords with the recommendation in ltem 13.1 ‘Embedded
Mitigation’ in Table 13.24 from Chapter 13 of the ES — Noise and Vibration [APP-050].

Q2.15 Socio-Economic Effects

Socio-Economic Impacts

2.15.1 Applicant Community benefit

Please confirm whether the proposed community benefit fund is £440,000 or £441,000 as there are variations in the figures within various
documentation submitted into the Examination.

RESPONSE:

OHA: On 8t May 2025 a community benefit fund figure of £525 per M/W per annum for the duration of the development (index linked) was
agreed between the Applicant and the OHA (this equates to £441,000 per annum). A further discussion is to be arranged to refine details
around the timing of payments (including whether they would cover the construction phase), scope for an alternative funding mechanism
from year 15, and a potential scheme that offers low-cost solar panels to affected communities in the early stages of the development. The
intention is to capture this in a simple legal agreement and then begin drafting the main deed of obligation that is explained further in
Question 2.15.2 below.

2.15.2 Applicant Community benefit funding
Oxfordshire Host Authorities
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Question to:

Question:

Applicant - The Examining Authority (ExA) is aware that the proposed community benefit funding sits outside of the Examination. However,
please confirm how the proposed funding is to be secured to ensure it can be effectively delivered? Similar scaled projects have previously
drafted section 106 agreements to secure such funding.

Oxfordshire Host Authorities (OHA) — Please confirm how you wish to see the community benefit funding to be secured and who would be
the administrator of the fund.

RESPONSE:

OHA: The OHA consider the community benefit fund mentioned in Question 2.15.1 should be secured by a deed entered into under section 1
of the Localism Act 2011 (which allows a local authority to do anything that an individual can do, subject to statutory restrictions) and section
111 of the Local Government Act 1972 (which allows a local authority to do anything which is calculated to facilitate, or is conducive or incidental
to, the discharge of any of its functions). The deed would be entered into between the OHA and the Applicant and will need to be completed
before any grant of development consent. The OHA are aware that this approach has been followed on other DCO projects to deliver
community benefits and consider its use appropriate here also. Any deed would have to provide for circumstances in which the applicant
transferred ownership of the project to any other person and for that person to enter into a deed on terms no less advantageous to the OHA.

With regard to administering the fund, the OHA have been working with the affected parishes who are intending to set up a Community Interest
Company (CIC) made up of representatives of the affected parishes. Upon receipt from the applicant, the OHA would transfer the annual
funds to the CIC which would be the administrator of the community benefit fund. Should the CIC not come to fruition for any reason or be
disbanded during the life of the development, the OHA (or successor(s) to their statutory functions) would administer the fund.
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Question:

Health and Wellbeing

2.15.9 Applicant

New hedgerows

The proposed provision of new hedgerows to compensate for removal elsewhere or to provide screening is noted by the ExA [APP-129].
However, whilst not only having the potential to change the nature of existing views, concern has also been raised by Stop Botley West
regarding users of Public Rights of Way (PRoW) who may potentially experience feelings of enclosure and/or experience a tunnelling effect,
which in turn may have a negative effect on mental wellbeing [REP2-081].

What consideration has been given to such effects and could hedgerows be lowered at key vantage points to reduce the potential for such
effects?

RESPONSE:

OHA: In terms of the ‘tunnelling effect’ of the proposed public rights of way mitigation, the OHA maintains the position outlined in paragraph
7.8.46 of the joint LIR [REP1-072] and in response to ExA1 Q1.1.2 [REP2-050] that any planting adjacent to the PRoW needs to be a
sufficient distance from the PRoW to prevent an enclosing or tunnelling effect and to prevent harm to PRoW users from overgrown hedges.
The OHA do not believe that any submissions by the applicant to date fully address these issues however discussions have begun with the
applicant to discuss the onsite PRoW mitigation measures.

Regardless of the design of the mitigation in terms of users of the PRoW, from an ecological perspective the proposed flexibility in the
management of hedgerows below a minimum of 3 metres in certain locations is agreed with. Natural hedgerows that are managed
appropriately should have varying heights along their length depending on aspects such as the presence of trees and shrubs of different age
categories.

" https://www.gov.uk/government/publications/solar-roadmap
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Rotational cutting of hedgerows would allow for some hedgerows too be cut in deferring years, resulting in some hedgerows being cut and
others not cut in any given year. This is desirable from an ecological perspective and would help to achieve varying levels in hedgerow
height across the site.

The requested detail regarding the locations of key bat foraging and commuting routes is a key detail in helping to determine appropriate
management in these locations. For example, where a hedgerow could be maintained at a lower height at key vantage points, but it is also
considered a key bat flightline then consideration will be required to determine the most appropriate approach to hedgerow height and
management.

Q2.16 Traffic and Transport

Local Road Network

2.16.2 Applicant Highway works interface

Oxfordshire County Council Can the applicant co-ordinate with Oxfordshire County Council (OCC) to facilitate the submission of 1:1250 and 1:500 plans showing the
overlay of potential works areas both for the project and for the junction improvements on the A40 that OCC are undertaking, to show the
level of interaction between the Order limits and the scope of works intended. In addition to the provision of this plan, both OCC and the
applicant are requested to answer the following questions:

Both

1) Could this matter be resolved via protective provisions or via a separate memorandum of understanding to be submitted to the
Examination?
Applicant

2) The applicant states [REP2-026, page 59] ‘it cannot control the nature and timing of the works proposed to the A40.” What prevents
the applicants from being flexible in relation to the works in proximity to the A40 and why can works in this location not be undertaken
as a bespoke piece of infrastructure delivery, timed to avoid cumulative effects with OCC works programme?

3) Describe the sequencing or phasing of the project as a whole and whether it would be sequential construction of north, central and
south areas or concurrent construction.

Oxfordshire County Council
4) Please provide an anticipated timetable for the construction and delivery of the improvement works to the A40.

RESPONSE:

OCC: Please see the 1:500 highways general arrangement plan for the Eynsham roundabout at Appendix 2 of this document which has
been sent to the applicant. The plan forms part of the live planning application for the A40 improvements (available to view at
www.myeplanning.oxfordshire.gov.uk using reference R3.0064/25).

Turning to the questions:
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ExQ2 Question to: Question:

1) Following discussions with the applicant we understand that they may want OCC to lay ducting under the roundabout whilst the
improvement works are undertaken. We have stressed the importance of confirming this and providing the necessary details as soon
as possible as it will affect the A40 improvements works plan and schedule. If ducting is the preferred option, it may be possible to
achieve this outside of the DCO with a highways side agreement (including provision for all applicable costs).

We have previously set out the issues with alternative methods (see our answer to Question 1.17.17 of EXAQ1 [REP2-050]). Whilst
not supported by OCC for sustainability and highway network management reasons, if direct interface with the completed A40 works
is required, rather than lay a cable by trenching and backfilling across the A40, OCC would require reinstatement/resurfacing of the
entire carriageway of the impacted area of the roundabout (not simply backfilling and surfacing the cable trench) to ensure the
integrity of the recently completed works. In this event, a highways side agreement (S278) would be the preferred mechanism to
ensure the satisfactory reinstatement of the highway.

4) The HIF2 A40 improvement works timetable is:

e Planning application validated 22/07/25
e Targeting November/December 2025 planning committee
e Start works on site March-June 2026

2.16.3 Applicant Road widening works

Management
In response to ExQ1.17.5, you have confirmed that all road widening works would be retained for the lifetime of the Project [REP2-025]. Can
you confirm the following:

1) If the additional land required is all within the boundary of the Order limits.
2) If construction associated with these works is included in the outline Code of Construction Practice.

Assessment

3) How was the assessment and subsequent decision to widen certain roads and not others carried out. Can you also confirm if this
assessment included the following:
a. proposed HGV route along the A4095
b. access to and from new buildings such as the proposed education facility
4) Taking environmental factors into account, what are the benefits verses harms if the width of these roads were to be reduced back to
their original size post construction.

RESPONSE:

OCC: From the point of view of OCC as the Highways Authority the preference would be that the widened roads would be reduced back to
their original size following the construction phase. However, this would be dependent on the situation surrounding the ongoing maintenance
of the solar panels throughout the operational phase. If, as the OHA have raised concerns around elsewhere, the maintenance of the panels
would include the possibility of large-scale replacement of panels (whether due to faults in the panels or replacement with more efficient
technology), and these panels would need to be delivered by HGV then the widened roads would need to be retained for the lifetime of the
development (including the decommissioning phase).

Public Rights of Way
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ExQ2

Question to:

Question:

2.16.5

Local Authorities

Mitigation measures proposed

Paragraph 7.8.51 of the LIR [REP1-072], states a number of mitigation measures which the OHA are seeking from the applicant, can the
local authorities provide an update on how agreement and implementation of these is progressing.

RESPONSE:

OCC: To date there is no agreement with the applicant on these mitigation measures. However, a meeting was scheduled with the applicant
to discuss PRoW improvements on the 21st of August 2025 in which it was outlined how further discussions on these mitigation measures
can be progressed. As such the OHA hope to be able to provide a further update at D5.

2.16.6

Applicant
Local Authorities

Responsibility for new and diverted Public Rights of Way

Please clarify who would be responsible for maintaining diverted and new PRoW including any proposed hedgerow planting alongside them
during the operational and decommissioning phases of the proposed development.

RESPONSE:
OCC: The following is the position of OCC as the Highways Authority.

¢ All maintenance of the temporary PRoW (ie. maintenance of the surface, furniture and vegetation) would be the responsibility of the
applicant

e Maintenance of the hedges planted adjacent to all PRoW would be the responsibility of the applicant

e Surface and vegetation management on permanent diversions/new PRoW would either be the responsibility of the applicant or the
Highways Authority. This would depend on whether the construction specifications comply with OCC'’s standards and whether a legal
agreement is put in place between the applicant and the Highways Authority to ensure that the Highways Authority is adequately
funded to undertake the maintenance.
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ExQ2 Question to: Question:

Q2.17 Waste and Minerals
Waste
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ExQ2 Question to: Question:
Minerals
217.7 Oxfordshire Host Authorities Clarification on mitigation

In the applicant’s response to ExQ1.18.8 [REP2-025], it is stated that the principle of incidental extraction (i.e. use it or sell it) is a type of
mitigation for developing over a mineral safeguarding area. Is that mitigation or opportunism?

RESPONSE:
OCC: The applicant’s reply to ExQ1.18.8 [REP2-025] states that in that in terms of mitigation measures for the development, the principle of
incidental extraction would be adopted during construction works when developing over a Mineral Safeguarding Area (MSA).

We would disagree that this should be considered an appropriate mitigation measure for safeguarding the mineral resource impacted by this
proposed development.

It is acknowledged that the principle of incidental extraction is removing and using or selling mineral encountered during non-mineral
development. The incidental extraction with this proposal is as a result of digging trenches and for utilities which are required to ensure
delivery of the wider development. However, it is not considered mitigation if the other impacts of the development remain unacceptable.
This development would cause much wider sterilisation of a significant and safeguarded minerals resource and is therefore considered
unacceptable.

In addition, this approach would result in the partial removal of mineral only to the depth required for infrastructure, leaving substantial
quantities of safeguarded mineral sterilised beneath the development footprint. The applicant’s response to Q1.18.7 [REP3-065], states that
“it is likely that much of the cable route will be founded within the overburden”. Therefore, this is not mitigation of the mineral resources
within the development, it is the reusing on site or selling the potentially very limited mineral that is going to be removed anyway due to
trenches/utility works. This potentially benefits the developer economically, without fulfilling the core purpose of the NPPF and mineral
safeguarding, which is to protect long-term access to mineral resources for future generations.

It is therefore considered in this instance, that this incidental extraction functions more as opportunism than meaningful mitigation of the
wider mineral resources within this proposal.

Notwithstanding the above, should the SoS grant the DCO despite OCC’s objections on minerals safeguarding grounds, as Mineral Planning
Authority we would like to ensure we receive details of the sales from the incidental extraction, if any, for minerals planning purposes.

In addition, in response to ExQ1.1.18.8 [REP2-025] the applicant states that incidental extraction would likely be where safeguarded
resources are encountered during such works as “trenching/utilities/piling” works.

We understand how incidental extraction may occur when creating trenches and installing utilities, however we seek clarity on how piling will
cause extraction as we understand that these are driven into the ground with high pressure machinery, thereby not creating any mineral
extraction. Unless the developer is referring to when and if the piles are removed.
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ExQ2 Question to: Question:

Clarity on the impact, duration and removal of the piling was sought in our response at 1.18.7 [REP2-50]. Whilst our response was not
included in full within Q1.18.7 [REP3-065], particularly those comments in relation to our concerns over decommissioning and either the
potential retaining in situ of the piles following decommissioning or removal and damage to mineral, the applicant has now confirmed that all
piles will be removed.

They also state in their response to Q1.18.7 [REP3-065], that the piles will be removed without any significant volume of material being
bought to the surface. We would appreciate evidence on how the removal of steel piles, driven into the ground, can be easily undertaken
without impacting or disturbing material surrounding them is possible.

In addition, the management of the waste arisings from these removed piles should now be considered along with all other waste arisings.
Table 18.23 of the ES [AP-055] sets out that during the construction phase, it is estimated that the maximum number of Solar Photovoltaic
(PV) modules used could be up to 2,200,000 and this is repeated in Table 9.1 [APP-238]. If each module requires four piles, there is the
potential for up to 8,800,000 three-meter steel piles that will become a waste arising and will need managing following decommissioning.
Details on quantities, management method and availability of facilities is not provided, and this should be known and considered prior to any
decision taken.
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Introduction

Annex 1-Response to Question 2.7.4

1. The table below sets out the OHA’s comments, as set out in their Joint Local Impact Report [REP1-072], the Applicant’s response, as set out in its Responses to Local Impact Reports Submitted at Deadline

1 [REP2-026] and the OHA’s reply to that response.

2. The OHA have only replied to points which are still “live”. Where no reply has been provided to a particular response, the OHA are either satisfied with the response provided or do not intend to pursue the
point further. No response has been provided to the points given the following numbers: 1, 2,4, 5, 6, 9, 15, 21, 22 and 25.

Table

OHA’s comment

Applicant’s response

OHA’s reply

3. Art.2(1) (interpretation)

The “permitted preliminary works” are excluded from the
definition of “commence”. Several of the excluded works
seem significant; for instance, sub-paragraph (c) includes
“works in relation to construction compounds and access
to construction compounds” and sub-paragraph (h)
includes “site clearance (including vegetation removal,
demolition of existing buildings or structures”.

The OHA would welcome more information in respect of
these, including (in respect of sub-paragraph (h) for
example) which existing buildings and structures are
proposed to be demolished, and how the works mentioned
in that sub-paragraph.

It would be helpfulif the relevant paragraphs of the ES
which assess the “permitted preliminary works” could be
flagged up.

In addition, several of the excluded works are temporary in
nature. For example -

e Sub-paragraph (c) includes the provision of “temporary
facilities for the use of contractors”;

¢ Sub-paragraph (f) provides for “temporary means of
enclosure, fencing and site security for construction”;

e Sub-paragraph (g) provides for “the temporary display of
site notices or advertisements”.

Does the Applicant have any idea of what “temporary”
might mean in each of these scenarios?

Also, for sub-paragraphs (f) and (g) what will happen to the
land after it has been put to its temporary use? For
instance, will it be reinstated (say) to a condition suitable
for its former use?

Regarding fencing, the OHA assume the works falling
within sub-paragraph (f) would be captured by requirement
8 (fencing and other means of enclosure) and the OHA
would be grateful if the applicant could confirm this is the
case.

This exclusion is deliberate and the reason for this is set out at section 3.2
of the Explanatory Memorandum [REP1-006].

This exclusion is required to enable the undertaker to carry out certain
enabling phase works and preparatory works prior to the submission of
relevant details for approval under all of the requirements contained in
Schedule 2 to the Order so that certain works can be carried out

without "commencing" the authorised development, in order to build the
required flexibility into how the authorised development can be
constructed. The works identified in the "permitted

preliminary works" include pre-commencement activities such as surveys,
monitoring and site

investigations which are considered appropriate as the nature of these
works means they are not expected to give rise to environmental effects
requiring mitigation.

The OHA understand the exclusion is deliberate and while the OHA
appreciate the Applicant’s response, they do not consider itis a response
to the points raised in their original comments. The OHA would be grateful
if such aresponse could be provided.

7. Art.6(1)(a) (application and modification of statutory
provisions)

As set out at 3.2.15 of the Explanatory Memorandum [REP1-006], the
Applicant has sought disapplication of section 23 of the Land Drainage Act

No protective provisions have yet been agreed, though the OHA is keen
that discussions on these now progress in earnest. As mentioned in the

Page 57 of 69




ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

This provision seeks to disapply s.23 of the Land Drainage
Act 1991. As stated elsewhere in this LIR (Chapter 6.6
(hydrology and flood risk)) OCC (the lead local flood
authority) would prefer to maintain the tried and tested
regime under s.23, rather than replace it with a regime
which includes, for instance, shorter timeframes for
determining applications. OCC therefore opposes the
disapplication of s.23.

1991 on the basis that this will be addressed through protective provisions
for the protection of the relevant drainage authorities

(Part 3 of Schedule 15 to the Order). To the extent that any aspects of the
Land Drainage Act 1991 remain relevant to the protective provisions
included for the protection of drainage authorities, these are being
negotiated with those drainage authorities and agreed wording will be
incorporated into the draft DCO in due course.

OHA Comment row, the Joint LIR [REP1-072] provides additional
information on this point. Please note the cross-reference in the OHA
Comment row is incorrect. The correct cross-reference is to Chapter 7.5
(Hydrology and Flood Risk) of the Joint LIR [REP1-072].

8. Art.6(3) (application and modification of statutory
provisions)

The effect of this provision is that any hedgerow to which
the Hedgerow Regulations 1997 apply can be removed if
required “for carrying out any development or in the

(This power is wide-ranging. For instance, unlike
art.38(4) (felling or lopping of trees and removal of
hedgerows), it does not appear to be limited to hedgerows
within the Order limits).

The OHAs consider the power under art.6(3) be limited to
art.38(4) e.g. -

“(3) Regulation 6(1) of the Hedgerows Regulations 1997
has effect as though after sub-paragraph (e) there were
added—

“(ea) for the purposes of article 38(4) of carrying out any
development or in the exercise of any functions that are
authorised by the Botley West Solar Farm Order 202[ ];”
The OHA’s concerns with art.38 are set out below.

exercise of any functions that are authorised by the” Order.

The Applicant disagrees, on the basis that “carrying out any development
or in exercise of any functions that are authorised” by the DCO will be
limited to what powers the DCO grants to the Applicant within the Order
Limits.

As set out in the Explanatory Memorandum [REP1-006], that wording is
also consistent with the Sheringham Shoal and Dudgeon Extensions
Offshore Wind Farm Order 2024.

For clarity and the avoidance of doubt, the OHA would prefer their wording
which explicitly links art.6(3) with the power under art.38(4).

In the light of the OHA’s objection to the Applicant’s proposed
amendments to Schedule 12 (as set out in the reply to Question 2.7.10) —
where certain hedgerow works are now proposed outside the Order Limits
—the OHA is particularly keen for its proposed amendment to be included.

10.Part 3 (streets)

OCC would welcome discussions on the Applicant’s
proposed highways powers which, in their current form,
are too wide-ranging. For instance, and to name but four of
these concerns, OCC is concerned by (i) the absence of a
need for consent before carrying out the street works
mentioned in article 8(1) (street works), (ii) the absence of
a need for consent before carrying out the works
mentioned in article 9(1) (power to alter layout, etc. of
streets), and (iii) how OCC will be resourced to carry out
additional highways-related work proposed by the draft
DCO (iv) the lack of certainty regarding whether any streets
which will be resurfaced will be resurfaced to a standard
OCC considers satisfactory.

The Applicant would welcome further discussion with the local authorities
on this matter if that would assist, but directs the local authorities to
Article 9 which says “Where the undertaker is not the street authority, the
provisions of sections 54 (notice of certain works) to 106 (index of

defined expressions) of the 1991 Act apply to any street works carried out
under paragraph (1)”.

OCC welcomes the Applicant’s commitment to enter into an agreement
under section 278 of the Highways Act 1980 to address the highways
impacts of the project. OCC hopes that discussions can now progress in
earnest with a view to completing an agreement as soon as possible.

11. Art.11(4)(b) (temporary closure of public rights of
way)

By art.11(4)(b), the street authority’s consent is required
before certain streets or public rights of way are interfered
with and “the street authority may attach reasonable
conditions to any such consent”.

Similarly, by art.17(3), (discharge of water) —

The Applicant does not consider that such amendments are necessary as
the current wording does not prevent the relevant authority from already
imposing reasonable conditions when granting consent. The current
drafting is also consistent with a range of other solar DCOs granted by the
Secretary of State.

The OHA consider the current wording is inconsistent and the requested
amendments should be made. As mentioned in the OHA Comment row,
certain provisions which refer to the grant of consent state that conditions
may be attached to that consent; however, other provisions which refer to
the grant of consent are silent as to the power to attach conditions.
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“The undertaker must not discharge any water into any
watercourse, public sewer or drain except with the consent
of the person to whom it belongs whose consent may be
given subject to terms and conditions as that person may
reasonably impose”.

There are other provisions in the draft Order which require
the consent of a consenting body (for example articles
9(4)(power to alter layout, etc., of streets), 16(4)(b) (traffic
regulation measures), 18(4)(a) and (b) (authority to survey
and investigate the land) and 38(6)) (felling or lopping of
trees and removal of hedgerows); however, these
provisions are silent as to the power to attach or impose
reasonable conditions. For consistency with arts.11(4)(b)
and 17(3), the OHA consider the power to attach
conditions should be attached to each consenting
provision, as follows -

Article 9(4) -

“(4) The powers conferred by paragraph (2) may not be
exercised without the consent of the street authority and
the street authority may attach reasonable conditions to
any such consent”.

Article 16(4)(b) —

“(4) Before exercising the power conferred by paragraph (2)
the undertaker must—

(a) consult with the chief officer of police in whose area the
road is situated; and

(b) obtain the written consent of the traffic authority and
the street authority may attach reasonable conditions to
any such consent”.

Article 38(6) -

“(6) The undertaker may not pursuant to paragraphs (1)
and (5) fell or lop a tree or remove hedgerows within the
extent of the publicly maintainable highway without the
prior consent of the highway authority, and the highway
authority may attach reasonable conditions to any such
consent”.

Itis surely preferable for the drafting within a statutory instrument, which
is as much a piece of legislation as an Act of Parliament, to be consistent
to avoid any confusion in future.

The OHA note the current drafting is consistent with other solar DCOs,
from the OHA’s analysis of other solar DCO Examination Authority
Recommendations and Reports and Decision Letters, this point does not
seem to have been picked up on previously. While the precedent pointis
noted, the OHA believe drafting can always be improved and consider that
their proposed amendments would improve the drafting in the instant
Order because it would aid clarity.

12. Art.11 (temporary closure of public rights of way)
and art.11 (permanent closure of public rights of way)
The OHAs concerns with the public rights of way provisions
are set out in Chapter 6.9 (traffic and transport (including
public rights of way)). The OHAs would welcome a
discussion on those concerns with a view to agreeing the
best way forward.

The Applicant would welcome further discussion with the local authorities
on this matter if that would assist.

The Applicant assumes the reference regarding permanent closure of
public rights of way is to Article 12, rather than Article 11.

The Applicant’s assumption is correct: the reference should be to article
12, rather than article 11.

Discussions on this points are currently taking place. The OHA will update
the ExA in respect of the discussions at D5.

13. Art.15 (agreements with street authorities)

Officers are concerned by the scope of the powers
proposed under Part 3; however, it is possible most
concerns can be addressed by making the proposed works

The Applicant would welcome further discussion with the local authorities
on this matter if that would assist.

OCC welcomes the Applicant’s commitment to enter into an agreement
under section 278 of the Highways Act 1980 to address the highways
impacts of the project. OCC hopes that discussions can now progress in
earnest with a view to completing an agreement as soon as possible.
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under Part 3 subject to an agreement drafted in line with
OCC'’s standard highways agreement. OCC will share this
with the Applicant and would welcome discussions on the
same.

14. Art.16(7)(a) and (b) (traffic regulation measures)
These provisions refer to the “instrument” which must
include any provision made by the undertaker under
art.16(1) or (2).

OCC considers it would be helpful if a copy of the made
instrument were made available by the undertaker and
also sent to OCC. In the light of this, OCC would suggest a
new art.16(8) to provide as follows -

“(8) A copy of the instrument referred to in paragraph (7)(a)
must be held at the registered office address of the
undertaker for inspection during normal working hours
and, as soon as reasonably practicable after being made, a
copy must be served on the highway authority”.

This provision is typical of a number of solar DCOs and the Applicant
expects that the written instrument will be of a similar form to that
provided by other undertakers. We note that that Article 16(5) requires
publication of the undertaker’s intention to exercise the relevant powers

to the chief officer of the police and the relevant traffic authority. The
undertaker is also required to provide notice in relevant newspapers that
the provisions relate to. On that basis, there is already a clear notice
mechanism prior to the powers being exercised and the Applicant does not
consider any further amendments are required.

OCC disagrees. As traffic authority, itis important for OCC to have a
complete picture of what is happening to its traffic network and the
provision of a copy of the “instrument” would aid this. Itis also likely that
OCC will be the first port of call for a person with an interestin the
“instrument” and, as such, it would be helpful if it could be provided with
a copy of the same once it has been made. Sending a copy of the
instrument which affects the traffic network to the traffic authority once it
has been made would be reasonable and would impose a negligible
administrative burden on the Applicant.

Since OCC considers the provision to it of a copy of the instrument, OCC
would propose to amend the suggested new art.16(8) as follows -

“(8) As soon as reasonably practicable after the instrument referred to in
paragraph 7(a) being made, a copy of it must be served on the highway
authority”.

16. Art.35 (consent to transfer the benefit of the Order)
If the benefit of the Order is transferred, each of the OHA
wish to be notified of the same and request that art.35is

amended accordingly.

The notification process under Article 35 is related to the Secretary of
State’s specific role within this Article, so that they hold a record of what
benefits have been transferred, and what of those benefits have or have
not required its consent. The Applicant considers the proposed
amendment to be inappropriate on the basis that:

* The OHA do not have any role in granting consent for the transfer of
benefits;

* There is no separate provision for notification of other parties regarding
the transfer of benefits that the Secretary of State consents to;

* The current wording is consistent with a range of other recently
consented

Solar DCOs, including East Yorkshire and West Burton.

The dDCO provides the OHA with an important role in the discharge of
requirements and other consents and it clearly in the interests of good
administration for them to be informed of any transfer, particularly if such
a transfer would have an impact on any role which the dDCO demands
they undertake.

The provision of the requested notification would impose a negligible
administrative burden on the OHA and the request for its inclusion in
art.35 isreasonable.

The OHA note that the forthcoming Fenwick Solar Farm Order [REP4-004]
includes, at art.36(8) (consent to transfer the benefit of the Order), a
similar provision, namely -

“A copy of any decision by the Secretary of State to approve a transfer or
grant under paragraph (3) or the notification of a transfer or grant issues
under paragraph (4) shall be provided by the undertaker to the relevant
authority as soon as reasonably practicable following issuance;”

Similarly, the Examining Authority’s recommended DCO for the
forthcoming Gatwick Airport Northern Runway project (published 27
February 2025) includes the following provision at art.8(6) (consent to
transfer benefit of Order) -

“The undertaker must notify a local highway authority in the event that it
exercises the power in paragraph (1) to transfer or grant to a person other
than that local highway authority the benefit of the Order in respect of
local highway works in an area for which that local highway authority is the
relevant highway authority”.
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The OHA’s request is consistent with the latest approach to the drafting of
this provision.

17. Art.38 (felling or lopping of trees and removal of
hedgerows)

By article 38(4), the undertaker may “... undertake works to
or remove any hedgerows within the Order limits that may
be required”.

Paragraph 22.1 of PINS Advice Note Fifteen: drafting
Development Consent Orders states —

“Applicants may wish to include an Article within the draft
DCO to allow the removal of hedgerows (if necessary) for
the purposes of carrying out the Authorised Development.
The draft DCO can include an Article with powers which
remove the obligation on the Undertaker to first secure
consent under The Hedgerows Regulations 1997 ...ltis
recommended that DCO Articles of this kind are made
relevant to the specific hedgerows intended for removal.
To support the ExA, the Article should include a Schedule
and a plan to specifically identify the hedgerows to be
removed (whether in whole or in part). This will allow the
question of their removal to be examined in detail.
Alternatively, the Article within the DCO could be drafted to
include powers for general removal of hedgerows (if they
cannot be specifically identified) but this must be subject
to the later consent of the local authority”.

The draft DCO does not include a schedule and plan
identifying the hedgerows to be removed under article
38(4). Similarly, the requirement to obtain consent under
art.38 is limited to the scenario described in art.38(6) i.e.
when proposing to “remove hedgerows within the extent of
the publicly maintainable highway” when the highway
authority’s consentis required.

In the light of the above, the OHA consider art.38(4) should
be amended to reflect the advice mentioned above.

The specific hedgerows to be removed are captured within Schedule 12 of
the DCO. As the hedgerow removal plans is an Approved Document
subject to Requirement 3 of Schedule 2, amendments to the hedgerow
removal plans must not be given unless the relevant planning authority is
satisfied that the amendment is unlikely to give rise to materially new or
materially

different environmental effects.

There are a range of other mechanisms within the draft DCO that prevent
the general use of hedgerow removal powers in a manner that would
generate materially different environmental effects to what have been
assessed in the ES. In particular, the CoCP and LEMP must be

prepared and approved by the relevant planning authority prior to
commencement. The CoCP mustinclude a CTMP. To the extent that these
are developed in a way that is inconsistent

with the hedgerow removal plans:

* Depending on the inconsistency, they may not satisfy the relevant
requirement of being in “substantial accordance” with the outline plan; or
e Under Schedule 16, paragraph 2(3), any applications made to the
relevant planning authority to discharge a requirement must include a
statement to confirm whether it is likely that the subject matter of the
application will give rise to any materially new or materially different
environmental effects compared to those in the environmental statement
and if it will then it must be accompanied by information setting out what
those effects are. Again, to the extent that removal of hedgerows not
identified in Schedule 12 would result in discharge of a requirementin a
way that has materially different environmental effects, it would be open to
the relevant planning authority to refuse to discharge the requirement.

The OHA’s concerns regarding hedgerows are set out in the reply to
Question 2.7.10, particularly those works now proposed outside the Order
Limits.

18. Art.39 (trees subject to tree preservation orders)
Paragraphs 22.2 and 22.3 of PINS Advice Note Fifteen:
drafting Development Consent Orders state —

“22.2 Applicants may also wish to include powers allowing
them to fell, lop or cut back roots of trees subjectto a Tree
Preservation Order (TPO). This power can extend to trees
which are otherwise protected by virtue of being situated in
a conservation area. To support the ExA inclusion of this
power should be accompanied by a Schedule and plan to
specifically identify the affected trees.

22.3 Trees subject to TPO and/ or are otherwise protected
(and likely to be affected) should be specifically identified.
Itis not appropriate for this power to be included on a

Consistent with the recently consented East Yorkshire DCO, the Applicant
does not consider that a schedule identifying specific trees forremoval is
necessary, noting the comprehensive mitigation package already
proposed for trees affected by the Project within CoCP and LEMP.
Moreover, the carrying out of the authorised development is subject to the
Requirements at Schedule 2 of the draft DCO. Requirement 6 secures the
need for a Landscape and Ecology Management Plan (LEMP) to be
submitted for approval, which must be substantially in accordance with
the outline LEMP. The Applicant has updated the oLEMP at Deadline 2 to
include an obligation to require replacement where required by the street
authority. Namely:

Please see the OHA’s reply in [REP3-072] on this point: page 6, paragraph
16.3.1 (replacement trees) —

“OHA welcome the inclusion of this paragraph, but it should be further
amended to cover all trees removed. Furthermore, whilst OCC recognises
that the majority of trees removed would not be within the authority of the
council, OCC would expect the applicant to plant at least 2 trees for every
tree removed in line with Policy 3 of the Tree Policy for Oxfordshire. The
OHA also considers it important that the development’s scheme design
should seek to avoid the impact on TPO in the first instance before
considering replacement planting. In addition, OCC requests that CAVAT
(Capital Asset Value for Amenity Trees) assessments should be provided
for OCC trees that require removal as part of the development in line with
Council’s tree policy”.
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precautionary basis. Proper identification of affected trees
will enable the ExA to give full consideration to the
particular characteristics that gave rise to their designation
and the desirability of continuing such protection”.

In the light of the advice mentioned above, the OHA
consider this article should be accompanied by a Schedule
and Plan.

“where an individual tree subject to a TPO must be removed to facilitate
part of the scheme and the local authority requires replacement, a new
tree of equivalent species and ultimate size will be agreed with the LPA.
Planted in the same place or as near as reasonably practicable to the
position of the removed tree, subject to operational requirements.
Replacement planting for individual trees will utilise Standard tree stock
(8- 10cm girth) and will be planted in the next planting season following
removal. The final species and planting location will be agreed in

advance with the LPA”. The Applicant therefore maintains that the general
power is suitably controlled.

19. Art.45 (procedure in relation to certain approvals
etc.)

Sub-section (2) states -

(2) Where paragraph (1) applies to any consent, agreement
or approval, such consent, agreement or approval must
not be unreasonably withheld or delayed.

By art. 45(4) if within 8 weeks after the application for
consent has been submitted to a consenting authority the
authority has not notified the undertaker of its disapproval,
itis deemed to have approved the application for consent.
Owing to the deeming provision, the OHA do not consider
the reference to delaying consent in art.45(2) is necessary
and so the words “or delayed” should be omitted.

The Applicant considers it appropriate for this to remain, on the basis that
while the deeming mechanisms are intended to provide a ceiling within
which the consenting authority must respond regarding an approval, the
consenting authority should still avoid unreasonable delays in providing
approvals. There may be circumstances, depending on the approvalin
question, where a delay is unreasonable but the deemed provision has not
been engaged.

The OHA maintain the position set out in the OHA Comment row. The
Applicant considers the period of 8 weeks to be a reasonable maximum
period for the determination of applications. If determination does not
take place within that period, the deeming provision can take effect. In
the light of this, the reference to “delay” is unnecessary because a
suitable sanction is already included in the Order.

20. Requirements: general (phasing scheme)

Most solar DCOs include a requirement which require the
submission of a written scheme setting out the phase or
phases of construction, which includes a timetable for the
construction of the phase or phases and a plan identifying
the phasing area. Examples include — Cleve Hill

Solar Park Order 2020 (S12020/547), Little Crow Solar Park
Order 2022 (S12022/436),

Longfield Solar Farm Order 2023 (S12023/734), Mallard
Pass Solar Farm Order 2024 (S12024/796), Gate Burton
Energy Park Order 2024 (S12024/807), and Cottam Solar
Project Order 2024

(2024/943). An example of such a requirement is —

“No part of the authorised development may commence
until a written scheme setting out the phase or phases of
construction of the authorised development has been
submitted to the

relevant planning authorities.

The written scheme submitted pursuant to subparagraph
(2) mustinclude a timetable for the construction of the
phase or phases of the authorised development and a plan
identifying the phasing area.

The scheme submitted and approved pursuant to sub-
paragraph (2) must be implemented as approved.

The Applicant does not consider it necessary or appropriate for a phasing
requirement to be included in the DCO. Some flexibility is required over the
construction phase, taking into account matters such as supply chain,
weather conditions and availability of contractors. As the ES has assessed
an approximate construction phase, based on a reasonable worst-case
effects envelope for construction related effects, there is no specific
effects management basis for including a phasing requirement.

The Applicant will however maintain an open dialogue with the OHAs
through the detailed design and construction phases of the Project and
will ensure OHAs are aware of any matters requiring their input.

The OHA will obviously welcome the open dialogue proposed. If no
phasing requirement is proposed, the OHA would welcome a mechanism
by which the Applicant provides the OHA with a timetable of forthcoming
applications for the discharge of consents under the Order, which can be
updated periodically. This will allow the OHA to plan for those
applications and devote resources accordingly. The mechanism could be
arequirement on the face of the dDCO or a provision in a Planning
Performance Agreement, should such a PPA be agreed prior to the Order
coming into force.

Page 62 of 69




ExQ2: 30 July 2025
Responses due by deadline 4: 22 August 2025

Notice of the date of final commissioning must be given to
the relevant planning authority within 15 working days of
the date of final commissioning for that phase”.

The OHA would welcome the inclusion of such a
requirement because being provided with the scheme
(particularly the timetable) would allow the relevant
planning authorities to prepare

resources for discharging requirements etc.

23. R.7 (biodiversity net gain)

The OHAs consider that sub-paragraph (2) should be
amended as follows -

“(2) The biodiversity net gain plan must be substantially in
accordance with the outline landscape and ecology
management plan and the biodiversity net gain statement
and must be implemented as approved and maintained
throughout the operation of the relevant part of the
authorised development to which the plan relates”.

The biodiversity net gain statement sets out the approach
to BNG adopted by the project and is set out in ES Volume
3, Appendix 9.13 [APP-162] and so its inclusion in R.7(2) is
appropriate on this basis.

The OHAs note that Requirement 9 of the Cottam Solar
Project Order 2024 (2024/943) includes the following
subparagraph -“The biodiversity net gain strategy must
include details of how the strategy will secure a minimum
of 76.8% biodiversity net gain in habitat units, a minimum
of 56.1% biodiversity net

gain in hedgerow units and a minimum of 10% biodiversity
net gain in river units for all of the authorised development
during the operation of the authorised development, and
the metric

that has been used to calculate that those percentages will
be reached”.

The OHAs consider it would be helpful if a similar provision
(albeit with updated figures etc.) were included in
requirement 7 of the instant Order.

The Applicant does not consider any amendment to Requirement 7 is
required on the basis that the oLEMP will require each LEMP to
demonstrate how the Project contributes to the achievement of BNG.

The OHA consider their suggested approach is reasonable and consistent
with recent DCO drafting. For example, in addition to the example given in
the OHA Comment row, requirement 7(2) (biodiversity net gain) of the East
Yorkshire Solar Farm Order 2025 states -

“(2) The biodiversity net gain strategy must include details of how the
strategy will secure a minimum of 80.42% biodiversity net gain in area-
based habitat units, a minimum of 10.30% biodiversity net gain in
hedgerow units, and 10.09% biodiversity net gain in watercourse units for
all of the authorised development during the operation of the authorised
development, using the Department of Environment, Food and Rural
Affairs’ 4.0 metric to calculate those percentages (or such other
biodiversity metric approved by the relevant planning authority in
consultation with the relevant statutory nature conservation body)”.

Moreover, requirement 7(2) of the forthcoming Fenwick Solar Farm Order
[REP4-004] includes a similar provision.

24. R.8 (fencing and other means of enclosure)

As explained in Chapter 6.3 (historic environment) of the
LIR, the OHA consider a specific heritage related
requirementis required in respect of the Grade Il listed
Milestone located on Oxford Road and this could be
included at the end of existing Requirement 8, as follows —
“(7) No part of the authorised development may
commence until a detailed scheme of

protection for the Grade Il listed Milestone located on
Oxford Road (NHLE number 1181978) (“the Milestone”)

Chapter 7 - Historic Environment of the ES [APP-044] assessed potential
effects of the Project on the Oxford Road Milestone. It was concluded that
there would be only minor residual adverse effects, with no further
mitigation or monitoring required. On that basis the Applicant does not
consider it necessary to include a specific requirement within the draft
DCO providing specific protections for the Milestone.

The OHA’s Joint LIR [REP1-072] states (at paragraphs 7.2.67 and 7.2.68) -
“Milestone on the Oxford Road (NHLE number 1181978) lies within the
cable route area. The impact assessment is that there will be a minor
adverse impact during construction, operation and decommissioning. It is
not proposed to move the asset which is significant both for its age and its
specific location relative to the areas it marks. As it is not proposed to
change the asset’s location, VWHDC is satisfied that the impact to its
significance will be minor changes to the road conditions largely during
construction and decommissioning.

In order to be satisfied that there is no risk to the asset during these periods
itis suggested that should consent permission be granted for the scheme,
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has been submitted to and approved by the relevant
planning authority.

(8) The scheme mentioned in sub-paragraph (7) must -(a)
explain how the Milestone will be protected by fencing
during the construction and

decommissioning of the authorised development; and
(b) be implemented as approved”.

This addition to R.8 is required to protect and safeguard the
milestone during construction and decommissioning.

a requirement is attached to any order which agrees, prior to
commencement, protection measures to be installed during
commissioning and again during decommissioning which protect the asset
from any damage. These agreed measures must be retained in place until
such time that all construction and decommissioning works have been
completed. The reasonisto preserve the assetin line with both Local Policy
and Sections 16 and 66 of The Planning (Listed Buildings and Conservation
Areas) Act 1990”.

It will be noted that this is a relatively small Milestone and potentially easy
to miss by (say) a HGV or other vehicle.

In the light of the above, the OHA consider the request for addition
protection in the requirement to be reasonable and would encourage the
Applicant to accept the drafting proposed in the OHA Comment row.

26. R.11(2) (code of construction practice)

As explained in Chapter 6.5 (Ecology, Nature Conservation
and Trees) of the LIR, the OHA consider that, under sub-
paragraph (2), the code of construction practice should
also include a construction environmental management
plan. A draft construction environmental

management plan should be submitted into the
examination as soon as possible and officers would we
willing to discuss its proposed contents after Deadline 2.

The Applicant seeks further clarification from the OHA as to what specific
measures they consider would be captured by a construction
environmental management plan that are not already captured by the
management plans already proposed for the Project.

The cross-reference in the OHA Comment row is incorrect. The correct
cross-reference is to Chapter 7.4 (Ecology, Nature Conservation and
Trees) of the Joint LIR [REP1-072].

The OHA maintain their position as set out in that Chapter.

27. R.14 (decommissioning and restoration)

The OHAs note that Requirement 21(2) and (3) of the
Cottam Solar Project Order 2024

(2024/943) differ from R.14 of the instant draft Order as
follows —

“(1) The date of decommissioning must be no later
than37.5 years following the date of final commissioning.
(2) Unless otherwise agreed with the relevant planning
authority to which this requirement applies, no later than
12 months prior to the date the undertaker intends to
decommission any part of the authorised development,
the undertaker must notify that relevant planning authority
of the intended date of decommissioning for that part of
the authorised development.

(3) Unless otherwise agreed with the relevant planning
authority to which this article applies, no later than ten
weeks prior to the intended date of decommissioning of
any part of the authorised development notified pursuant
to sub-paragraph (2), the undertaker must submit to that
relevant planning authority for that part a ecommissioning
plan for approval”.

The OHAs consider it would be helpful if the notification
mentioned in R.21(2) of the Cottam order was also

The Applicant agrees to the inclusion of the new requirement 21(2) as
proposed by the OHA, requiring the Applicant to provide notice of the date
itintends to commission any part of the Project.

In respect of a longer period of 8 weeks under Requirement 21(3) for
providing the relevant part of the decommissioning plan, Schedule 16
already provides an 8 week timeframe for discharging requirements, as
does the general deemed approval procedure under Part 2 Article 45. Such
timeframes should remain consistent within the Draft DCO as otherwise
the decommissioning plan could be deemed to be approved while the
relevant planning authority is still within the 10 week period if specified
under Requirement 14. We note that it would be open to the Applicant to
provide documents to the relevant planning authority sooner and that

the Draft DCO is intended to provide for the minimum time period within
which the decommissioning plan must be provided.

The Applicant also does not consider this to be necessary, particularly if an
additional notice mechanism is being introduced 12 months in advance of
decommissioning. This gives the

relevant planning authority plenty advance warning that the
decommissioning plan or relevant partis to be provided for approval.

The OHA welcome the inclusion of new requirement 14(2) but, as
mentioned in the OHA Comment row, in requirement 14(3), the OHAs
would welcome the slightly longer notification period of 10 weeks in
respect of the submission of the decommissioning plan.
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provided to the relevant planning authority under the
instant draft Order.

Similarly, the OHAs would welcome the slightly longer
notification period of 10 weeks in respect of the
submission of the decommissioning plan.

29. Proposed new requirement (2)

During Issue Specific Hearing 1, there was a discussion on
whether a Grampian condition should be included in the
draft DCO preventing the undertaker from (i) exercising
compulsory purchase powers and (ii) commencing the
authorised development until planning permission

has been granted for the proposed National Grid
substation. The OHAs consider such a provision would be
sensible because it would ensure that infrastructure which
is important to the instant application has been consented
before the instant works can be commenced.

The Applicant’s position, as set out at Issue Specific Hearing 1, remains
that a Grampian condition is not necessary. Please refer to the Applicant’s
Written Summary of Oral Submissions at Issue Specific Hearing 1 [REP1-
019].

The OHA maintain the position set out in the OHA Comment row.

30. Proposed new requirement (3)

Prior to the commencement of the development, itis
anticipated that works will have recently been completed
on the A40 and the OHAs would not want these to be dug
up under powers contained in the DCO (for instance, for
the purposes of installing the authorised development’s
cable route). In the light of this, the OHAs consider the
draft DCO should include a provision which prevents this
happening. As matters stands now, the OHA’s understand
the cable route could cross the area of recently completed
works. The OHAs would like clarity that the undertaker will
either avoid the refurbished section of road or utilise HDD
at a sufficient depth to prevent any harm to the new road.
The OHAs consider this could be secured via a
requirement to submit details of any proposed cable
crossing of the A40 prior to them starting works on that
section of the cable routing.

The Applicant refers to [APP-062] 6.4 of the ES - Figures 2.1a - 2.4d -
Illustrative Masterplan Figure 2.2F Central site area 6 of 6 which indicates
the location of the cable route crossing the A40 road.

Itis noted that OHA’s have stated that there is the intention to re-surface
this area of road.

The Applicant has been in discussions with OCC highways team, and has
agreed that any prior works to the roads, and surface will be advised, in
advance of the works commencing by OCC highways team, to enable the
Applicant to manage their phasing and workstreams to minimise the
damage to newly completed works. The Applicant will use all reasonable
endeavours to achieve this, but due to programme and logistical
constraints this may not always be achievable.

In relation to and HDD to this crossing of the A40, this option was
considered, but there was not a location for an exit point for the HDD,
therefore open cut trenching was discussed with OCC in this location.

As the Applicant cannot control the nature and timing of the works
proposed to the A40, itis not realistic to include a Requirement within the
DCO that prevents the Applicant from undertaking works in this location
where necessary to deliver the Project. However, the Applicant
acknowledges that there is a need to work closely with the OHAs in
delivering works in this area, and commercially motivated to do this in the
most efficient and effect manner possible on the basis that any damage to
the road from cabling works will need to be remediated.

Please see the reply to Question 2.16.2.

31. Proposed new requirement (4)

The OHAs are concerned by the prospect of the
consequences arising from panel replacement works on
the road network and waste management sites. The OHAs
consider these concerns could be addressed by including
arequirement which requires the undertaker to submit a
document like the decommissioning plan (and which
would include provision for traffic and waste management)

The Applicant does not consider that such a requirement is necessary,
with the Applicant already assessing the worst-case scenario in terms of
effects from the Operational Phase, including replacement activities. The
Outline Operational Management Plan [APP-234] requires the Applicant to
prepare an Operational Waste Management Plan (OWMP) for managing
waste from operational phase activities, including replacement. Traffic
effects from this phase are assessed as being negligible.

Please see the reply to Question 2.7.8 for the OHA'’s latest position on this
issue.
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for the replacement panels when the number of panels to
be replaced exceeds (say) 50 panels.

32. Schedule 16 (procedure for discharge of
requirements) —paragraph 5 (fees)

The first point to make is that while the relevant planning
authorities will be required to deal with applications for
consent under articles and under requirements, by
paragraph 5(1) of Schedule 16, a fee is only payable in
respect of requirements. The OHAs consider that a fee
should also be paid for dealing with applications under
articles. The Council’s approach is consistent with the
standard drafting for a provision dealing with procedure for
the discharge of approvals, as set outin Appendix 1 to
PINS Advice Note 15, which concerns drafting DCOs.

The second point to make is that the proposed fee is too
low. Paragraph 5(1) applies the fee prescribed in regulation
16(1)(b) of the Town and Country Planning (Fees for
Applications, Deemed Applications, Requests and Site
Visits) (England) Regulations 2012. This amounts to £145.
If we assume an hourly rate of £100 for an officer to deal
with this work, it would mean the officer would have to deal
with any discharge application within approx.1 hrs and 24
minutes before dealing with the application was costing
the relevant authority money. It is unlikely that any
application will be capable of determination within that
time period. While no local authority can make a profit for
this work, it is reasonable for it to seek the full recovery of
the actual costs incurred.

This is not only about fairness but also about the way in
which the Order is drafted. For example, by paragraph 2(2)
of Schedule 16, the relevant planning authority will have 8
weeks to make its decision on any application and if no
decision is made within that period, consent will be
deemed to have been granted. By article 45(4) of the Order,
a similar regime applies in respect of consents sought
under articles. Dealing with any application for consent
under this Order will therefore be a matter of high priority
for the relevant planning authority and it is possible that
external help will be sought to ensure matters are dealt
with on time.

Rather that the regime currently proposed in the Order, the
OHAs considers it would be preferable if the Applicant and
OHAs entered into a planning performance agreement
(“PPA”) for the full recovery of the OHA’s costs in
discharging any application under the Order. The

OHAs consider there is enough time to agree a PPA during
the Examination and would be willing to share a first draft
of such an agreement with the Applicant in order to
progress matters.

The Applicant notes that the ability of the relevant planning authority to
recover fees prescribed in accordance with the Town and Country
Planning (Fees for Applications, Deemed Applications, Requests and Site
Visits) (England) Regulations 2012 has precedent from a number of other
Solar DCOs, as set out in the Explanatory Memorandum [APP-017].
Recognising the OHA’s concerns about the sufficiency of those
regulations, the Applicant notes the DCO provides flexibility for
adjustments to these fees to reflect future amendments to the regulations,
through the wording “as may be amended or replaced from time to time”.

The Applicant does not consider it necessary for there to be a general cost-
recovery mechanism for provision of approvals under the DCO, but
welcomes further engagement with the OHA on exploring the potential for
planning performance agreements.

The OHA maintain their position set out in the OHA Comment row.

The Applicant has demanded, in its Order, that the OHA must discharge
requirements and other consents. By section 120(2) of the Planning Act
2008, it could have chosen another body or bodies to discharge
requirements. It has therefore chosen to involve the OHAs. Moreover, the
Applicant has imposed on the OHA a regime which can allow for the
deemed consent of applications in a certain circumstances. This means
that the OHA will have to prioritise any application under the DCO.

In these circumstances, itis only fair that the cost of the work the
Applicantis requiring the OHA to do, will be met by the Applicant. This
applies to the cost of discharging requirements and any other consent
under the Order.

The OHA welcome the Applicant’s willingness to explore planning
performance agreements and would suggest that discussions on these
now begin in earnest.
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Once the PPA is agreed, existing paragraph 5 can be
replaced with a provision which states fees for
applications will be paid in accordance with the PPA.
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Appendix 1: Landscape and Heritage Omission Maps (separate attachment)
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Appendix 2: A40 Eynsham Roundabout General Arrangement Plan (separate attachment)

Page 69 of 69



